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F General CHARGE [ 


8 41. . 


Srand J uries, 
And other JUR IES: 
With en to thoſe of 


0 12 and Death, Niſi Prius, &c. 


Wi Collected and Publiſh'd 
] F or the Eaſe of Tuſtites: of the Peace; 


t 323 Diſpatch of Buſine s hetter 
Information of ;*ahd common 
Benefit of all Free o ſhall 
| | be called to ſa Hon ourab eceſ- 

„iii, 8 
| To which is prefix d, 
\ A Diſcourſe of the Antiquity, Power, 
| and Duty of Jyrres; With an Exhortation | 
to their due . thereof. i 
* 5 By : Sir Ta ME 's A STAY. | 4 
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755 E bees OT to wi 
Furies was written and deli- 
vered ſome Tears ago by Sir James 
Aftry, At. a very learned and in- 
genious Gentleman in the Commiſſion 
of the Peace for the County of Bed. 
ford ; and is ſo very excellent, that 

| tis highly evident, if it be not the 
Foundation. of all other Charges of 
this Nature, it, at lea bath flirr'd 

| up other Fuſtices to follow the Ex- 
| ample of this Great Man, and to 
| emulate in the diſcharge o their Du- 
es at the Quarter 80 ons of the 
Peace. 
Bu though ts Compofrion be 7 
4 70 truly meriting 3 Jet, thro the Neg- 
encc of ſome, and by the Deatos 
* A 2 of 
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The PR EFA E. 

of others, who were the Proprie- 
zors of what is now handed to the 
Publick, and reviv'd from Obſcuri- 
ty, this General Charge hath had a 
Suſpenſion from Day Light for al- 
moſt twenty Tears paſt ; ſuch is of- 
tentimes the Fate of the beſt Perfor- 
mances, whilſt others inferior, by a 
contrary Management, get the upper 
Hand of them. —_—_ J 
I have now correded this Piece 
for further Editions, and confidera- , 
bly enlarged it, from our Crown- 0 
Laws, particularly in Caſes of Trea- 0 
ſon, Murder, Felony, Riots, &c. And - 

£ 


ſupplyd ſome Omuſſions, which at 
firſt accidentally ſlipp'd the Ingenious 

uthor : Several new Heads are 
inſerted, relating to Gaming Houſes, 
Bawdy Houſes, Drunkenneſs, and 
 Profaneneſs, to render the ſame e- 
qually uſeful to the Fuſtices of Peace, 
and Furies of the great City of Lon- 
don, and other large T owns, as well 
as in the Country. * 
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_ The PrxEFACE. 

To make ut yet further accep- 
table, I have added the particu- 
lar Proceedings of Fuſtices in the 
Quarter Seffions ; Bills of Indid- 
ment for Crimes, which are to be 
| found by the Grand Jury; and a 
general Preſentment of many Kinds 
of Offences, which is not only new, 
but of untverſal Uſe. And I do aſ- 
ſure my Readers, that for the Ad- 
ditions I have ventured to make, 1 
am no ways indebted' to the modern 
Charges of Mr. Bulſtrode, or an 
others, however good in their Kind, 
but to our many Law Books on the 
Subject, and my own Induſtry and 


Application. 
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TO PHE. 


| FREEHOLDERS 


Of the County of 


BEDFORD, 


And all others in 


GREAT-BRITAIN. 


AVING had the Honour to 
ſerve my Country under three 
Wo 4 and the Happineſs to ſur- 
vive to that more glorious Reign of our 
ken ba Gracious Sovereign; I have of- 
ten had the Opportunity to obſerve the 
great Delays and Inconveniences that 
have been occaſion'd by too long and 
; Y tedious 7 Wvew at . nene 


even in chi Chldnty, wht daes e ſeverely g Vader 


Ifelt the fatal Influence thereof on their fd 7 


JCauſe and Purſes. Mr. Babington, who / 
9a 4 n 


| 
| 


{at at the Feet of our Engliſh Gamaliels 


more to inform the whole Country, a ang 
t 


well pleas'd, and edified with the learn- 


to proportion their Rhetorick according 


1 will not preſume either to find a 
with my Superiors, or inform my Equa] 
but write chiefly for the Uſe and In- 


holders, who will not ſparc Money to 


in Writing to the Jurors, appears both 
natal, by BraGon and Britton, who lived in the 
een. Time of Hen. 3. That the Jury might 


merly were [nerant over the * 


1 


forty five Years in one Circuit, is of 
Opinion, That even thoſe of the learned 


Judges were better omitted, and that 


their Charges to the Grand Juries are 


to ſhew their own Learning, and- 
Law therein, than that the Grand Jury 
ſhould take them into Conſideration, or 
make it the Duty of their Inquiry. But 
I muſt beg Leave to diſſent from his 
Opinion in this, as well as ſome other 
Things, having been often extreamly 


ed and eloquent Diſcourſes of ſome mo- 
dern Oracles of the Law, who take Care 


to the Contingency of their Buſineſs. 


ſtruction of ſuch honeſt, pin Free- | 


buy larger Books, or want Leiſure to by 
read them. = 
That the Charge was anciently given | 


eaſier remember it, their Minds be re- 
freſh'd, and themſelves, perhaps, better 
allied. The. Juftices in Eyre, that for- 3 
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aliels 
is of 
irned | 
that 
s are 


* ang 
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Jury 
N, or 
But 
n his 
other 
amly 
learn- 
e mo- 
Care 
rding | 
ſineſs. 
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(in whoſe Rooms our learned Judges 
ſucceed) ever gave their Charge, an 

whatever was inquirable by the Gran 

Furors, in Writing. It was a Complaint, 
as ancient as the Reign of Hen. 7. That 
the Office of Juſtice of Peace was a great 
Burthen, in Regard they were charg'd 
with the Execution of ſo many Statute- 
'Laws; whereas the Statutes touching 
Riots, Forceable Entries, Labourers and 
Liveries, were, as one obſerves, the 
greateſt Part of their Buſineſs. Bur how 
prodigiouſly they have increas'd. ſince, 
and yearly continue to do ſo, needs no 


other Evidence than the Statutes them- 
.- ſelves at large. If therefore it were 


thought an Eaſe in that Infancy of Sta- 
tute Laws, to reduce the Subſtance of 
them into Writing, for the Benefit of 
Juries; how much more neceſſary muſt 
1t needs be, now they are grown ſo vo- 
luminous, for the Eaſe of Juſtices, as 
well as better Information of other Free- 
Holders, who ſerve their Country on 1 
Grand and Petit- Jury. But I uſe not 
theſe Arguments to the Gentlemen of 
this County, who have, for ſome Years 
paſt, judiciouſſy made Uſe of this anci- 
ent and laudable Method. My only De- 
ſign in Printing them, is to encourage 
Strangers to follow ſo good an Example; 
and that ſo publick a Good might be, at 


cated 


22 


6 — 
F ˙ : — oo. 


Lamb. in 
verb Cen- 
rae. 


Spel. Tir, 


Fred, . Der, 


honourable and neceſſary Imployment. 
The Way of Trial by Furies, was con- 
temporary with the Foundations of the 
Government, and has continued ever 
ſince under all the Revolutions of Times. 
Ad Oueſtionem Furis reſpondent Fudices, 
ad Quæſtionem Fa#i reſpondent Furatores, 


has always been a fundamental Maxim 


in our Government. That it is of Englifo 


Saxon Deſcent, appears by the Laws of 


King Ethelred. c. 4. In all Hundreds let 
Aſſemblies be held, and 12 Freemen, the moſt 
ancient, together ſhall ſwear not to condemn 
the Innocent, or abſolve the Guilty, But 


Fur. & Sir H. Spelman ſays, Certe ipſius Ethelredi 


Leges que proſtant, Ordalium in Hundredo 


ſolummodo Indlicant. But it was rarely 


made Uſe of, till thoſe Superſtitious 
Trials by Ordeal, &c. were abrogated 
„ : bo 168 
It is the great Happineſs, Freedom and 
Liberty of the Engliſh Nation, that in- 
all Offences Criminal, each Freeman ſhall 
reccive his Trial per Pares, by his Equals. 


or haye Judgment of Life, or Member 
upon any Criminal, Accuſation, but 
there muſt be two Jurics paſs upon him, 
at leaſt 24 Perſons, the one a Grand 


Jury, - (ex parte Regis) to preſent. the 


Offence fit for a Trial; the other a petit 
5 1 e or 


— 


No Perſon can be convicted or attainted, 
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cated; to thoſe who may hereafter be 
call'd to ſerve their Country, in that 


or leſſer Jury, inter Regem G. per ſonam 
accuſatam, to try the Truth of that Pre- 
ſentment. 
from all Parts of the Country, the other 
Jury de ipſo Vicinetto, of the very Neigh- 
bourhood where the Offence was com- 
mitted. 


The firſt is called a Grand Fury, either 


in reſpect of their Number being above 
Twelve, (the general Certainty of all 
other Juries) and may be as many as 
the Court pleaſe, but uſually exceed not 
Twenty-three, and unleſs Twelve there- 
of agree, they cannot give a legal Ver- 
dict; for I have read of a Judge that was 
hang'd for giving Judgment on the Ver- 
dict of Eleven Jury-men. But in the 


petit Jury, every Man of the Twelve hr. 256. 


muſt agree before they can give a Ver- 

dict. Or elſe they are called Grand in 
reſpect of the Quality of their Perſons, 
or Greatneſs of their Eſtates; for in an- 
W cient Time, the Jury as well in Com- 
mon- Pleas, as Pleas of the Crown, were 


8 Excellentiam they are ſtyled Furatores 
ro Domino Rege pro corpore com. And 
as the Commons in Parliament are to 
rhe whole Kingdom, they have an unli- 
committed in their Country, that are 
ontra Pacem, Coronam, & Dignitatem Re- 
Pit, againſt either Statute or Common 
ann | 0 | 33 


The Grand Jury coming 


Twelve Knights. Or laſtly, That per Glanil | 
> 2 % 4. 
Bratton p. 


mited Power, to preſent all Offences - 


% 
- 
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CC). q 
Law. They are the great or grand 
Spring, or Primum Mobile of the Court, | 
that gives Motion to all the other 
Wheels; their Preſentments being the 
Key that opens and ſhuts the Proceed- i 
ings of the Court in every . Offence, 
Therefore the Law of England takes 
Care, that Juries muſt conſiſt of ſuch 
Perſons, that are Probi & Legales homi- 
nes, lawfully impannel'd and return'd 
by the Sheriff, and neither attainted BB 
nor outlawed in any perſonal Action. 
They muſt likewiſe be ſufficient Re- 
ſpectu Cenſus, which 1s, that every one 
muſt have 40 s. per Annum, in Freehold, 
It is the general Courſe of the World to 
eſteem Men according to their Eſtates, 
for Quantum quiſque ſud nummorum habet 
in Arca, Tantum habet & fidei, And Ju- 


W ae trot 


GD Na- Pug RrRKmMKMaAema.c 


rors that have Eſtates to loſe, will be q 
afraid to commit Perjury. The Defe& | 15 
in Sheriffs net returning Men of better N 
Eſtates and Abilities, gave Occaſion to a N 
_ Gentleman of great Experience to affirm, ©: 
that the Jurors of England, eſpecially in 5 
the Circuits, are, for the moſt Part, tlie] | 
very Scandal of the Laws practical, who 0 
ſeldom ſerve but to ſerve a Turn, to obey Wt ©* 
a Superiour, pleaſure a Friend, or to V 
help away (in a Hurry) a quick Diſ- 
ice it 1 : 2422 
patch of Practice; and that it is hard to K 
get an unbiaſſed Jury; ſome ſerving, 1 
had more need to be relieved by the . ©. 
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grind gh: pen * * ion to ſif 
Court, MEight Pence than Diſcretion to ſift out 


the Truth of the Fact. Pudet bæc Op- 


I 3 . probria nobis, Et dici potuiſſe 2 non potu- 
roceed- e refelli. The Fault is not in the Laws 
yffence . of England, but the male Execution of 
J takes them. In former Times, when Eſtates 
£f ſuch f of Inheritance were in few Mens Hands, 


ſuch. as had 40 f. per Ann. were found 


r boms | . ; 
1 ſufficient to ſerve on Juries; and in Hen. 


2turn'd 


Lind f the Third's Time One Shilling Was as 
Action, much as Forty Shillings now. After 
nt Re. MY Eftates of Inheritance coming in greater 
-ry one meaſure to the Vulgar, it was by the 
echold. Statute. of 27 Elis. cap, 6. made 4 l. per 


Ann. by the 16th and 15th Car. 2. cap. 
— abs; 3. 201. a Year; and now by the 4th and 
„ Ith of William and Mary, every Juror 


84 70. between Party and Party, muſt have 
vill be 10. per Annum; and I hope the Wiſ- 


Defe& : dom of the Parliament will extend the 
ſame to the Juries in Criminal Cauſes 


better alſo, that ſuch Scandalous, though juſt 
on to a Reflect f mm 
affirm, ehectlons, may in great meature be ob- 


viated, and the Life of a Subject may 
be valued at above 40 Marks. Every 
Jury Man muſt likewiſe be ſufficient, 


ally in 
rt, the 


2 1 Re ſpecti Rationis, no Ideot, Lunatick, &c. 
2 5 Jurors are return'd by the Sheriff, by 
k Diſ- 25 Virtue of 4 Precept to that Purpoſe, 


| againſt which at Common Law both 
King and Subject had two lawful Chal- 
lenges, peremptory, and upon Cauſe 


4 


ye 2 N 
** 9 


lard to 4 
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Eight hewed. But though the Peremptory 
"= Challenge 


of. 


— « 4- 
— OO — = — 
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32 Hen. 8, 3. cap. 30. for whereas at Common Law 
cep. 30. he might have challenged 35, without 


1 It. 
1553 &c 
3 H. 7. 


(2) 1 
Challenge remaineth for the Party, yet 
it is abridged by the Statute of 32 Hen. 


Cauſe ſhewed, it is now reduced to 203 
and if he challenge beyond that Num? 


Cauſe ſhewn, which ſhall be tried by 
two of them that were before impan- 
nelled, to be appointed by the Court. 


Foreigners are to have a peculiar Way 


of Trial, de Medietate Lingue, ſix En- 


gliſh and fix Foreigners, if there be fo 
many in the Place, and thefe may be of 
any Nation, but the Party muſt pray 
ſuch Jury. 5 5 

It is a good Challenge to a Juror, that 
he was one of the Party's Indictors, for 
he ſhall be preſumed not to change his 
S_RCTT OT TT» | 

And Challenge to the Jury ( which 
is an Exception againſt them ) is of Two 
Kinds, vis, to the Array, and the Polls. 
A Challenge to the Array is at once to 
except againſt all the Perſons impan- 


nell'd: And there may be a principal 


Cauſe of Challenge to the Array, and a 
Challenge to the Favour. A principal 
Cauſe, in reſpect of Partiality or Default 


of the Sheriff, &c. and not in reſpect of 


the Perſons returned. Partiality in the 
Sheriff, may be by Reaſon of Kindred 
| Or 


ber, it is a waving his Trial; but he 4 
may challenge as many as. he pleaſe for 


Felony may be peremptory, without 


Wor Affinity to the Plaintiff or De fendant; 
Por if one of the Jury is return'd at the 
Nomination of the Plaintiff or Defen- 
dant. Exception to the Favour, is where 
the Plaintiff or Defendant is Tenant to 
the Sheriff; or if the Sheriff's Son hath 
married the Daughter of the Party, &c. 
WA Challenge to the Polls, is an Excep- 
„tion againſt one or more particular Ju- 
„ rors returned; and this in Treaſon or 


ſhewing any Cauſe, in Favour of Life. 
Elf either of the Parties is of Affinity to 
Wa Juror, the Juror hath given a Verdict 

before in the ſame Cauſe, if after he 

[is returned, he eats and drinks at the 
Charge of either Party; if the Plaintiff, 
= cc. be his Maſter, or the Juror hath 
any Intereſt in the Thing demanded , if 

the Juror is convicted and attainted of 
Treaſon, Felony, Perjury, adjudg'd to 
the Pillory, be outlaw'd, &c. Theſe are 
Wall principal Challenges. 
At Michaelmas Seſſions yearly, Con- * 
Iſtables of Hundreds, G&c. are to give in 4, 1 
Liſts (within their reſpective Limits) | 
to the Juſtices of Peace, of the Names 
and Places of Habitation of all Perſons 
qualified to ſerve on Juries, between the 
Age of 21 and 50, by late Statutes. 
3 Burt Aliens, Apothecaries, Butchers, 
q Clergymen, Infants, &c. may not ſerve 


Fon Juries, ü 
7 Juſtices 


. 
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Juſtices of Peace may enquire of Con- 


1 cealments by former Juries, and puniſh 


them by Amercement ; touching which 


Matter, conſider, | 
1. The Matters which they be puniſh” d 


for the Conccalment of, muſt be ſuch as 3 


may be preſented before the Juſtices. 

2. The Concealments of the Inqueſt A 
taken before Juſtices out of Seſſions, or 
before Coroners, or in Leets, or in 'the #4 
Sheriffs Turn, may be enquired: of be · * 
fore them in the Seſſions. 9 
3. Every Juror which ſhall enquire 
of ſuch Conceal ments, muſt have 40 7. 
Freehold, per Annum. 5 

4. Such enquiring muſt be of Con- 
cealments by former Juries, of Matters | 
or Bills preſented before them. "1 

5. Such Enquiry muſt be made Vir 5 
in the Lear after ſuch Concealment. 


6. The Amercement muſt be reaſona- 7 


ble, altho' it be directed to be by Di- 
cretion. A 
7. The Inqueſt ought to conſiſt of as if 
many, or more than the firſt Inqueſt 1 
d id. 1 
8. Notwithſtanding any Complaint, 
yet the Juſtices may take or refuſe en . 
Inqueſt as they ſee Cauſe. 
9. Such Amercement muſt be ſet in 
full Seſſions. 4 
This Diſcourſe, and the following 


_ being defigned — for "he 


* 


(11) 


Con- | 
zuniſh' WY Uſe and Information of the Grand Ju- 
which rors, at the Aſſizes, or Seſſions of the 


Peace: I think it neceſſary to ſet down 
niſh'd' their Oath in Terminis, and afterwards: 
ich as to explain the Nature and Extent there- 
ces. I of, in the ſeveral Branches of their Du- 


nqueſt ty. 

ns, 'or 7 5 | 7 5 om 

in the 7 U ſßball diligently enquire, and true 
of be- Pre ſentment make, of all ſuch Things 


and Matters as ſhall be given you in Charge, 
nquire er ſhall come to your *Knowledge, concerning 
e 4C 4. this preſent Service. The King's Counſel, 
our Fellows, and your own, you ſhall well 
Con- Mt and truly keep ſecret. Ton ſhall preſent 
Aatters nothing for Malice, or evil Will you bear 
to any Perſon; neither ſhall you leave any 
with- Thing unpreſented, for Love, Favour, Af 
ent. tion, Reward, or any Hopes thereof; bus 
eaſona- in all Things that ſhall concern this preſent 
y Diſ- Service, you ſball preſent the Truth, the 

whole Truth, and nothing elſe but the Truth, 
ſt of as ¶ according to the beſt of your Skill and 
Inqueſt Knowledge So God you help. 


1plaint, In the firſt Place you ſee by the Oath, 
ſe ſuch they are ſworn to be diligent in their 
Enquiry, not to be flothful, or negli- 
> ſet in gent, being quickned by their Oath : 


7/208 


We This Diligence is to be exerciſed in an 
lowing Enquiry, and this Enquiry is to be 


for the FÞvade amongſt themſelves, in what they 
.Uf: now of their own Knowledge, or ſhall 


x 7 * 
8 


» 8 
" 
1 

"XS 


(2). 


be brought unto them by the Teſtimony 


of others. As to the Matter of their 


Enquiry, which next follows in the 


Oath, it is of all ſuch Things and Matters 
as ſhall be given them in Charge. 


Words are general (Things and 3 


and certainly in the cleareſt Underſtand- 
ing, are intended, the general Heads of 
all Offences by them enquirable ; As, all 
Murthers, and that comprehends all man- 
ner of unlawful Killing: All Felonies, 
and that comprehends all manner of 
Stealing; and fo of other general Heads i 
of Offences, here enquirable, as Perju- 

rics, Forgeries, Miſdemeanors, &c. Now. 
although the learned Judge doth often 
in his Charge, when he ſpeaks of Mur- * 
ther, declare the ſeveral Species and Dif- 
ferences in that Offence by Law; and 
ſo of Felony, the ſeveral Manners of 
Felonies, ſimple and 2 and fo 
Vords of the 

Oath do no Way oblige them by reaſon 
of ſuch a Charge, to determine (by their 
Preſentment) every Nicety in Law, that 
may ariſe upon every Fact before them, 
otherwiſe than in that Form and Manner; 
the Court and the King's Council have 
framed and preſented it to their Enqui- 
ry, where the ſingle Fact of unlawful & 
killing another, &c. by the Hands of 
ſuch a one, is proved unto them ſo far, 


of other Offences, the 


as in their Judgments it is fit Matter of 
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Theſe i 


rſtand- i 
ads of 
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1 man- 1 


lonies, 
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WAccuſation, to bring the whole Matter 
of Fact, and all that may depend upon 
it, to a farther and more full Examina- 
tion. Then it follows in the Oath, [The 
EKing's Council, their Fellows, and their 
,, they ſhall keep ſecret. | | By the 
King's Council is to be underſtood any 
Directions the Judge ſhall, in Court, give 
gunto them, in any Matter before them 
"Ras alſo the Evidence of Witneſſes, that 


” 
75 


1 ſhall be produced to them on the King's 
Bchalf, in any Fact, (for no other Wit- 
Ineſſes muſt be heard by them) and like- 
wiſe ſuch Counſellors learned in the 
Law, as ſhall manage the Matter on the 
King's Behalf, (for no other Council 
4 uſt be heard by them againſt the Bill) 
none of this muſt be revealed, or diſco- 
Pered by the Grand Furors, but faithful- 
1 kept Secret, according to their Oath, 
from the Party concern'd, his Friends, 
und all others, except the Court demand 


4 _ ; ſo likewiſe muſt they keep their 
fellow Furors Counſel, and their mn; that 


We --1- 


Fake an Oath of Secrecy ; for otherwiſe, 
| — 2 | by 


4,38 
"za 


1 
by revealing ſuch Counſels, a Traytor, a 

Murtherer, and the greateſt Felon, may 
eſcape, to the endangering of the King 
and Kingdom ; and this Offence, in an- i3 
cieht Time, was holden for Treaſon or 1 
Felony: But the Lord Coke ſays, in his | 
third Inſtitutes, fol. 107. Certain it it, 
that ſuch Diſcovery is atcoinpunind with | 7 
Perjury, and 2 great Miſprifion, to be | F 
puniſh'd by Fine and Impriſonment. And 1 
it is well provided by the Oath, that 
each Juror is ſworn to keep his o wn 
Counſel alſo; for he that will not keep 


his own Secrets, will hardly keep ano- F 
thers. Helke 
So much for the Matter of the Oath, be 
what they are to do: It follows in the N. 
Oath, with what Integrity they ought oth 
to do their Duty, They are to preſent no 7 
Per ſon for any Offence, thro' Malice cbey EK 
| have to the Perſon, nor omit any meerly for re n 
any Favour they have for the Perſon. This 1 
is ſo plain, it needs nothing but Practice; } Oy T 
theſe two ſeem very eaſy, but, indeed, Faſes 
are very difficult to Fleſſi and Blood, not ruck. 
to take Revenge when one hath Power hut 01 
to do it; and not to ſhew Favour, when War f 
there is Power and Opportunity to ex- Penſe 
Pre ſs it. : I ent 

Malice and Favour (two great Enemies The Ge 
to Juſtice) are to be excluded all Courts Ine ay 
of Juſtice,” as too partial; and therefore Munde: 


the N well concludes, That they fall Y 
pPreſem 


650 = 


IN a | - eſent the Truth, the whole Truth, and 
© * Vothing but the Truth. The Truth, that 
ny Ws, Truth ſufficient to make an Accuſa- 
i tion againſt a nocent Perſon ; The whole 
4s | F ruth, not concealing any Part of it 
Wwilfully, but ſo preſenting it, thar the 
: 5 whole Matter of Fact may come in Que- 
1 tion to another Jury. And as there 
and muſt not be in the Grand ury Suppreſ- 
hat Veri, a ſuppreſſing or eſſening the 
ena” ruth; ſo there muſt not be Expreſſib 
Key ff Fal ſi, a falſe Accuſation; and therefore 
ll t follows in the Oaths, "Ard nothing but 


he Truth; that is, no known Falſity, no 
„th. falſe Accuſation againſt any Perſon muſt 
ut, he preſented, whereby to bring an in- 
ne Wocent Perſon to Tryal, where there is 
ugnt othing of Fa to be prov'd againſt him, 
"hey Pr any probable Accuſation. If theſe 
rv) Mhree Truths, in this Oath mentioned, 


er, Ire not to be underſtood in this legal 
This Penſe and according to the common 
tice; | : ractice of the legal Proceedings in theſe 
552 Faſes; 1 muſt confeſs, I am to be in- 
7 ; 


tru Red how any Grand Juror (that hears 
Put one Side) can ſatisfy his Conſcience, 
That in a plain, literal, and qrammatical 
= j Penſe, he can ſwear, that every Preſent- 
Ment and Indictment, that comes from 
mies he Grand Fury, contains in it the Truth, 
ourts | Ine whole Truth, and nothing but the Truth. 
= And this is declared by the laſt Words 
ſally n the Oath [according to the beſt of their 
reſent B 3 Skill 
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Skill and Knowledge] for this muſt be | 


charged to do it in the Indictment, to 


none of theſe Special Matters being to I is 2 


tors for the King, not Triers of the Of- 


(15) 


underſtood, Skill and Knowledge in the | 
Law and Fact, as to the Practice and | 


Nature of the Proceedings of the Law 


ſuch Caſes ; for it is rather Diſcre | Y 
K. is, than . | 1 

r. Babington be fore mentioned, who the 
was a very ancient Man, and long expe- app 
rienced in Tryals of Eriminal Cauſes, i and 


has wrote a large Treatiſe intitled, Ad 1 Poit 


vice to Grand Furies in Caſes of Blood. 4 thei 
Wherein he aſſerts and proves by Law ple 
and Reaſon, That it is the Duty of of eſte; 
Grand Jurors in all Caſes of Blood, | whe 
touching the Death of any reaſonable 7 
Creature, by Violence, or by the Hand Wry c 
or Act of any other reaſonable Creature, 4 Offe 
where the Bill of Indictment is brought Jury 
unto them for Murther, in caſe they 
find upon the Evidence any Probability, 
that the Perſon ſaid to be kill'd in the 
Indictment, was flain by the Perſan 


put Bil wire to that Indictment, with- 
out forecloling the Court, by judging a-. 
mongſt themſelves the Points of Law 
that may ariſe in that Caſe, as whether 
jt be Murther, Manſlaughter, at Com- Dive 
mon Law, or upon the Statute, Se def. 1 and 
per Infortunium, juſtifiable or otherwiſe ; ¶ were 


be found hy them, who are but Inquiſi- ** 


fence, 


* 
fence; ; heating but Witneſſes on one 
1 the | == Side, ard whole Preſentment or Verdict 
> and Þ is not final, but muſt be put to Iſſue be- 
Law 0 twixt the King and the Party, to be try'd 
ſcretia by another Jury, whether there be Truth 
in it, or no. This Book was licenſed by 
who the Lord Keeper North, has been ſince 
expe- | approv'd of by all the learned Judges, 
auſes, Hand the Subſtance thereof, as to this 
„ Ad 2 Point, often given in Charge by them in 
Blood. their Circuits: I ſhall not therefore ſcru- 
Law ple to borrow your Information from it, 
i eſteeming that Man a happy Plagiary, 
lood, ¶ who can ſteal Wiſdom from Solomon. 
nable WY The Reaſon why a Petit Jury, or Ju- 
Hand ry of Life and Death may extenuate an 
ture, 4 Offence, and make it leſs than the Grand 
ught Jury is, becauſe (hearing of both Sides) 
they they may enquire of Circumſtances 
tity, WM which a Grand Jury cannot. Beſides, 
the as the Lord Coke informs us: An Indict- Cale 3 


ou i ent is no Part of the Tryat, but an hog? . 5 


{tt be | | 


er I ; Lig of 12 * and there is a 2 
-om- = Diverſe iy between the Evidence to a Fury, 
1 3 _ a Tryal by a Fury, If the Indifiment 
iſe il 3 were Part of the Tryal, then ought he that 


uiſi- ® - 5 indicted by his Peers: z but the Indictment 
0. q B 4 againſt 
ace, 5 


(or not at all) is it material to prove it 


Death in any Caſe, where the Law only 


_ ; for it lies not in the Proof of | 
Witneſſes, but in the Conſtruction of 


( 18 ) 
againſt a Peer of the Realm is always 
found by Frecholders, and not by Peers. 

It is not material in all Caſes of Mur- 
ther, that expreſs Malice be proved to 
the Jury of Life and Death, tho' they 
are to convict the Priſoner ; much leis 


to the Grand Jury, who are but to pre- 
ſent it, not to the Jury of Life and 


implies it, for ſuch Proof is in the Judg- 
ment of the Court, and not in the Jury, 
which the Jury muſt ſubmit unto, and 
be overrul'd in; and much leſs is this 
implied Malice to be proved to the Grand 


ther 
the Law; and yet the Grand Jury muſt [ Mal 
find thoſe Words, ex Malitid precogitata, WY the: 
c. as if they were prov'd peel un- is V 
to them by Witneſſes, or otherwiſe the |W that 
Jurors of Life and Death cannot enquire neit 
of the Offence, as Murther ; for the De- 5 and 
finition thereof is 4 wilful killing of a wilt 
Man upon Malice forethought (but this wit! 
muſt be either expreſſed in Proof, or im- ded 
plied by Law e) And the Jury of Life IWF verc 


; 


and Death (in ſuch a Cafe) muſt find the 


thoſe Words expreſly, altho' they can- | Blo' 
not be prov'd unto them, but are only ly. 
imply'd and fupply'd by Law; or «lie FF Mu 
the Party accuſed can never be convicted yet. 


of Murther, as might be inſtanced in ve- Chi 
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| PR 
ry many Caſes, of which take theſe fol- 
lowing, not mention'd in the Charge. 
One in Priſon kills his Keeper, and 
makes an Eſcape, where no Malice or 
falling out can be prov'd: A Stranger, 
1 leſs or other Perſon, kills a Watchman, Con- 
Ive it ¶ſtable, or other Officer, that hath a good 
pre- Warrant to ſtay him, tho''perhaps there 
and be no Cauſe for his Stay, being an inno- 
only cent Perſon, or another Perſon, and not 
ſudg- the ſame intended; here is no Malice, 
Jury, Wand yet this is Murther ex Malitid præco- 
, and WM gitata, &c. One goes into the Street or 
this Highway, and kills the firſt Man he 
rand meets, altho' he never ſaw him before. 
of of Two Perſons are fighting a Duel toge- 
n of ther upon cool Blood, upon premeditate 
muſt Malice, and a third Perſon comes to part 
rata, them, and is kill'd by one of them; this 
y un- is Murther ex Malitid precogitata in him 
e the that kill'd him, (if not in both) altho' 
quire neither of them ever ſaw him before, 
e De- and yet no Malice to this Man. One 
of a wilfully kicks or wounds a Woman great 
this with Child, whereby the Child is woun- 
ded in her; ſhe is afterwards ſafely deli- 


ways 
IE 
Mu x- 
ed to 
they 


1 


im- 


Blow, appearing upon the Child mortal- 
only ly, whereof afterwards it dies; this is 
elfe Murther ex Malitid præcogitata And 
icted yet what Malice had this Man to the 

4 Child he never ſaw? Divers Perſons are 
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Murther of the ſaid Keeper, and yet no- 


out any Provocatiou (actual) of the Part 


unlawfully hunting in a Park, one of | 
them kills the Keeper, (after the Keeper 
had duly, according to his Office, admo- 
niſhed him to ſtand) all the reſt of the Park 
Company tho' a Mile off in the ſaid Park, 
and out of Sight, are guilty of wilful 


thing of Malice can be exprefly proved. 
One is ſhooting at a Cock or Hen, and 
kills another Perſon, this is Murther, his 
Act was unlawful. One finding a Gun 
or Piſtol charged, lying upon a Table or 
other Place, takes it up into his Hand, 
draws up the Cock, (not thinking it to 
be charged) and in a jeſting Way gives 
Fire at one in the Room, the Gun goes If 
off, and kills him; this is Murther, he 

had nothing to do to meddle with the 
Gun, it was out of his Calling, and 
none of his, he mult jeſt at his Peril. A 
drunken Man gets upon a Horſe, (which O 
a ſober Man might ride quietly) and in 
a Fair or Market, occaſions the Horſe to 
run over another Perſon, and kills him, 
this is Murther. A. gives B. the Lie, 
with many other provoking Words, as 
Coward, Thief, c. whereupon B. 
ſtrikes 4. and kills him, this is Mur- man 
ther, ex Malitid, &c. Words are not 
a ſufficient Provocation for one to kill Foir 
another. If one killeth another, with- 
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Jof him that was ſlain; this is Murther, 
the Law implieth Malice. | 

If one meaning to ſteal a Deer in a 
Park, Shoots at the Deer, and by Glance 


"Ne of 
Leeper 
admo- i 
»f the 


Park, F the Arrow kills a Boy that is hid in 
wilful 2 Buſh; this is Murther, the Act being 
et no- Munlawful, though here was no Intent to 
roved. | : 1 urt the Boy, knowing nothing of his 
„ and | | | deing there. 


er, his If a Woman being quick with Child, 
Gun do wilfully with a Potion, or otherwiſe, 
ble or Wintend the Deſtruction of the Child in 
Hand, J er Womb, the Child being born alive, 
it to dieth of the Potion, Battery, or other 
gives F ECauſe; this is Murther. 
goes If one keep a Maſtiff-Dog, that is 
r, he Fuſed to bite People, near the Common 
1 the Highway; or Bull or Beaſt, that hath 
and hurt any one (after Notice) they kill 
il. A any one, that will be Murther in the 
hich Owner, although not preſent when the 
1d in MTact was done; and yet in this, and the 
ſe ta i other precedent Caſes, here is no expreſs 
him, | Mal ice to be proved, but what the Law 
Lie, | onſtrues to be ſo: Which can in no 
8, 2 enſe be left to the Grand Jury to be 
B. Nudges of; but in all theſe Caſes, and 
tur F many more, muſt be ruled and over-ru- 
led by the Judgment of the Court, in 
E 9 Point vf Law. 
1 Altho' no Malice in theſe Caſes can 
4 de proved to the Grand or Petit Jury; 
Pet the Indictment muſt be expreſly 
drawn, 


(229 


drawn, and ſo found by the Grand Ju-“ 
ry, with theſe Words to make it Mur- 
4 ex Malitid ſud precogitatd, G o. 
And that this may be yet more evi- 
dent, I will now, in Terminis, ſet down 
the Oath of the Jurors of Life and 


Death, by which it appears, that they 


only ſtand charg'd with the Priſoner, 
(as it is expreſſed in the-Oath ) and the 
Grand Jury only with the Accuſation 
againſt. him. [| Tou ſhall well and truly 
try, and true Deliverance make, between i 


King, and the Pri- 


+ 


our Sovereign Lord the 


a * 


ſoner at the Bar, (whom you ſhall have 


+ 


in Charge.) and à true Verdi give ac- 
9 gour Evidence So help you 


cording 


1 


God.] Which is to be formally and le- 
gally drawn up, in the Nature of a De- 
claration at Law, at the King's Suit, the 
King being Plaintiff, and the Prifoner if 
Defendant; which Priſoner upon his | 
Arraignment either confeſſeth, and then 


he is convicted without hearing of any 
Evidence, or otherwiſe pleads Not Guilty 


to it, to which the King (by the Clerk , 
of the Crown) joins Iſſue by Culprit, 
Viz. that be is ready to prove him Guilty. 
And fo the Iſſue being thus join'd, Evi- |: 
dence for the King is given againft him 
upon Oath, to which he makes his De- 


fence in Perſon, or by his Council (if 


any Point of Law ariſe to which he de- 
fires Council; and the Court approve of 
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Wt, the Judge being as well Council for 

Mur- he Priſoner as the King ) calls his Wit- 

c. peſſes (if he have any) who ſpeak up- 
n their Credits, and not upon their 


d Ju- 
„ 
e evi- pe: | 
down WPaths, which is much for the Advan- 
e and Mage of the Priſoner, the Law preſuming 
they A ( in Favour of Life) the Affirmative 
ſoner, r oof to be ſo clear againſt the Priſoner, 
id the What nothing in the Negative can be 
ſation 8 prov 'd ( upon Oath ) againſt it. And 
truly that is one Reaſon why regularly he 
+7vecn Fannot have Council: The other Reaſon 
Pri- Is, the Court ought to ſee the Indict- 
have nent, Trial, and other Proceedings good 

'2 ac- In Law, leſt by an erroneous Judgment, 

„ v0 hey attaint the Priſoner. But my Lord 

1d le. Cole, in another Place ſays, Jurato credi- 3 uf 137. 
Fur in Judicio; and to ſay the Truth, we Ge. 


a De- 
„the ever read in any Ad of Parliament, anci- Inft. fol. 9. 
foner t Author, Book, Cafe or Record, that in 
1 his 11min! Caſes the Party accuſed, ſhould not 
then u zneſſes ſworn for him, and there- 
any ore there is not ſo much as Scintilla Juris 
aui gainſt it. Of which Opinion alſo is my 
Dlerk Lord Chief Juſtice Hale in his Pleas of 
hrit, 3 he Crown, notwithſtanding the Practice 
uiley. =o the contrary. After a full Trial of 
Evi-Fhat can be faid and prov'd on both 
him Fides, and a convenient Time taken by 
he Jury to conſider of it, they bring in 
Fheir Verdict; either convi& or acquit | 
im; either find him Guilty according | 
Jo the Inditment found by the Grand 
4 15-1 | Ju ry, | 
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Jury, by hearing of one Side, or ſpeci- 


ally, as they find the Fact, by hearing 


of both Sides; for they are not bound 
ſtrictly to the Matter and Form of the 
Indictment, as the Grand Fury have 


found it; for they may by Law exte- 


nuate it to the leaſt Degree of Offence; 
that can be in that kind; but they can- 
not aggravate it, or exceed above what 
the Grand Fury have found; for if they 
might do fo, they would become Accu- 


{ers, as well as Tryers, which would be 


againſt the Law and Liberty of the 


Subject: And therefore the Grand Fu- 


rors have the greater Reaſon to enlarge 


their Declaration or Accuſation for the 


King, as far as the Law will heighten 
all Offences in Blood, ſince the other 
Jury have ſo much Liberty to extenuate 
the Crime, whatever the Accuſation is. 
Having ſpoken: of Grand and Petit 
Furies, I ſhall now, according to my 


Title, give ſome Advice to others alſo. 


There is a Maxim, and an old Cuſtom 
in the Law, that the Jury ſhall not eat 


nor drink after they be ſworn, till they: 


have given their Verdict, without the 
Aſſent and Licence of the Juſtices; and 
that is ordain'd by the Law, for avoid- 
ing divers Inconveniences that might fol- 
low thereupon; and that eſpecially if 


they ſhould eat and. drink at the Coſt 


of the Partics, and therefore if they do 
- ſo, 


ſo, it 
ment 
ces t 
any 
be ag 
he in 


| then, 


may | 
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ſo, it may be laid in Arreſt of Judg- 
ment; but with the Aſſent of the Juſti- 
ces they may both eat and drink, as if 
any of the Faodon fall ſick before they 
be agreed of their Verdict, ſo ſoon that 
he may not commune of the Verdict, 


then, by the Aﬀent of the Juſtices,- he 


may have Meat or Drink, and ſuch other 
Things as be neceſlary for him. And if 
the Cafe ſo happen, that the Jury can in 
no Wiſe agree in their Verdict, as if one 
of the Jurors knoweth, in his own Con- 
ſcience, the Thing to be falſe, which the 
other Furors affirm to be true, and ſo 
he wilt not agree with them in giving 
a falſe Verdict, and this appeareth to the 
Juſtices upon Examination, the Juſtices 
may, in ſuch Cafe, ſuffer the Jury to 
have both Meat and Drink, for a Time, 
to ſee whether they will agree; and if 
they will in no wiſe agree, the Juſtices 
may award 2 new Inqueſt, and by ſet- 


thall think fit, like as they may do if one 
of the Jury die before the Verdict. If 


the Jury after the Evidence given unto 


them at the Bar, do at their own Char- 
ges eat and drink, it is fineable, but it 
ſhall not avoid the Verdict; but if be- 
fore they are agreed on their Verdict, 
they eat or drink at the Charge of the 
Plaintiff, if the Verdict be given for him, 

it 


ting a Fine upon them, that they ſna II 24. . 


find in Default, or otherwiſe as they 1 . 
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it ſhall avoid the Verdict; but if it be 
given for the Defendant, it ſhall not 

1 tf. 228. à Void it, &. fic è converſo. But if after 

oi they are agreed on their Verdict, they 

i eat and drink at the Charge of him for 

whom they do paſs, it ſhall not avoid 
the Verdict. To give the Jury Money; 
makes their Verdict void. ont wrath 

By the Law of England, a Jury after 

their Evidence given upon the Iſſue, 

ought to be kept together, in ſome con- 
| venient Place, without Meat or Drink, 
off Fire or Candle, and without Speech 

"bf | with any, unleſs it be the Bailiff, and 

4 with him only, if they, be agreed. Afﬀ- 

. ter they are agreed, they may in Cauſes 

mi between Party and Party give a Verdict, 

and if the Court be riſen, give a privy 

1 Verdict before any of the Judges of the 

Cl Court, and then they may eat and drink, 

and the next Morning in open Court, 

„ they may either affirm, or alter their 

| privy Verdict, and that which is given 

in Court ſhall ſtand. But in criminal 
Caſes of Life or Member, the Jury 'can 


Leen. I. 
part 18. 


- A 


give it openly in Court. 


Br. Enqueſt Neither can a Jury ſworn and charg'd 
6*, 4 in the Caſe of Life or Member, be diſ- 
charged by the Court, or any other, but 
they ought to give a Verdict. And the | 
King cannot be Non-ſuit, for He is in 
Judgment of Law ever preſent in Loon 

| 1 ut 


39) Ce. 


give no privy Verdict, but they muſt 


mined by the e tlie Jurofs /epare- 


| . 
hut à common Perſon may be Non - ſuit⸗ 
And in civil Actions, the Juſtices, upon 
Cauſe, may diſcharge the Jury, 
After a Jury of Life and Death have 
been ſworn, and charg'd with the Pri- 
ſoners arraign'd, the Judges having been 
inform'd, that it was a Jury pack'd to 
favour ſome Priſoner, have ſometimes 
diſcharg'd the Jury, and made the She- 
rift return another preſently. 
In Hillary Term, ſe:cto Hen. 8. Rot. 
358, It was alledged in Arreſt of the 


Verdict at the Mi prius, that the, Jurors 


had eat and drank; And upon Exami- 
nation it was found, that they had firſt 
agreed; and that returning to give their 
Verdict, they ſaw Revd, Chief Juſtic P 
in the, Way, going to ſee a Fray, an 


they follow'd him, & in veniendo vide- 
| tint Ciphum, &. inde biberunt. And for 


this, every one was fin'd Forty Pence, 
and the Plaintiff had Judgment upon 
the Verdict. : 


And Dyer 218. At the Nift prius, the bye ii 


Jury, after their Charge given, return'd, 
and ſaid they all agreed except one, 
who had eat a Pear, and drunk a 
Draught of Ale, for which he would 
not agree; and at the Requeſt of the 
Plaintiff the Jury was ſent back again, 


and found the iſſue for Figs Plaintiff. 


And the Matter aforeſaid being exa- 


hit, 
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tim, and the Bailiff who kept them, and 
found true, the Offender was committed, 
and afterwards found Surety for his 


Fine. In Treſpaſs by Mounſon againſt 
Weſt, the Jury was charged, and Evi- 
dence given, and the Jurors being retir'd 
into a Houſe, to conſider of their Evi- 
dence, they remained there a long Time 
without concluding any thing, and the 


Officers of the Court who attended 
them, ſeeing their Delay, ſearched the | 


3 and found that ſomè of them 
nad Figs, and others Pippins, for which 


the next Day the Matter was mov'd to 


the Court, and the Jurors were examin'd 
upon Oath, and two of them did confeſs 


they had eaten Figs, before they had | 


agreed on their Verdict, and three of 
them did confeſs they had Pippins, but 
did not eat of them, and that they did 
it without the Knowledge or Will of 


any of the Parties. And afterwards, the | 


Court ſet a Fine of 5 l. upon each of 
them that had eaten, and upon the 
others which had not eaten, 40s. But 
upon great Advice and Confideration 
had, and Conference with the reſt of the 
Judges, the Verdi& was held to be 
good, notwithſtanding the ſaid Miſde- 
meanour. e 
In Ejedtione firme, it was found for 
the Defendant, three of the Jurers had 

Sweet-meats in their Pockets, and 3 

* 7 8 three 


1 
three were for the Plaintiff, until they 
were ſearched, and the Sweet - meats 


Found, and then did agree with the other 


Nine, and gave Verdi& for the Defen- 
dant. It was the Opinion of the Juſtices, 
that whether they eat or nat, they were 
fineable for having of the Sweet-meats 
with them, for that is a very great Mul- 
demeanour. 


40 Aſſize, Placito 11. The Juſtices o 
ſaid, that if the Jury will not agree in 373. 


their Verdict, the Juſtices may carry 
them in a Cart, along with them, till 


they are agreed. 
bw 


e Plaintiff ( before the Trial) de- 


liver'd a Breviat of his Evidence to the 


Jury, which contain'd no more than was 
prov'd in Court, yet by this the Verdict 
was avoided, : 

So Mich. 13. Eliz, C. B. Metcalf and 
Dean, After the Jury were gone from 
the Bar, they ſent for one of the Wit- 
neſſes and re-examined him; who gave 
the very ſame he had before given in 
Court, yet the Verdi& was avoided ; 
and the Reaſon of both is, a Fear and 
Jealouſy that other Matters might be 
given, Oc. 

If a Juror depart after he is ſworn, +. 
he ſhall be fined and impriſoned ; and 
by Aſſent of Parties, another Juror may 
be ſworn, Br. Furors 45. Lib. 5, 40. 
C23 Jurors, 


CI 


= (201 
Jurors, in civil Matters, are to take 
Care not to be corrupted, for if they 
be, they may be ſeverely puniſh'd, by 
a Writ, called a Decies tantum, which is 
a Writ lying againſt a Juror in any In- 
ueſt, when he taketh Money, or other 
Reward of either Patty, to give his Ver- 
di& of his Side, And this, any Man 
that will, may ſue in the King's Name 
and his own; and if it be found, he is 
to loſe Ten Times as much as he took, 
to be divided between the King and the 


Informer. And fo it lieth againſt an 


Embracerer, one that doth procure ano- 


ther to be ſo perjur'd: And if a Jury 
give a falſe Verdict, the Party grieved, 
may have a Writ of Attaint again 
them; of which, ſee more in the fol- 
lowing Charge. e 
As to the Difference betwixt the Judge 


and the Jury, and that Queſtion which 


has made ſuch a Noiſe, viz. Whether z 
Jury is Fineable for going againſt their Evi- 


dence in Court, or the Directions f the 


Fudge. I look upon it as abſolutely de- 
termin'd ſince Huſbel's Caſe in my Lord 
Vaughan's Reports. It doth appear there 
to have been reſolved by all the Judges, 
upon a full Conference at Serjeants Inn, 
That a fury is not Fineable for going againſt 
their Evidence, where an Attaint lies. And 
that it is evident by ſeveral Reſolutions 
of all the Judges: That where an Attaint 

OS lies, 


i 
— ; 


” „„ 
lies, the Fudge cannot fine the Fury, for 
going 22 Evidence, or — 
of the Court, without other Miſdemeanour. 

And where an Attaint doth not lie, as 
in criminal Cauſes, upon Indictments, &c. 
my Lord Vaughan ſays theſe Words, 
That the Court could not fine a Fury at the 
Common Law, where Attaint did not lie; 
T think to be the cleareſt Poſition that ever 
T conſider'd, either F 14 Authority ar Reaſon 
of Law. And one Reaſon for this (which 
can never be anſwer'd) is, That the 
Judge cannot fully know upon what 
Evidence the Jury give their Verdict; 
for they may have other Evidence than 
what is ſhown in Court. They are of 
the Vicinage, the Judge is a Stranger; 
they may have Evidence from their own 
| perfonal Knowledge, that the Witneſles 
ſpeak falfe, which the Judge knows not 
of; they may know the Witnefles to be 
ſtigmatiſed and infamous, which may be 
unknown to the Parties, or Court. And 
if the Jury know no more than what 
they heard in Court, and ſo the Judge 
knaw as much as they; yet they might 
make different Concluſions, as often- 
times two Judges do, and therefore as it 
would be a ftrange and abfurd Thing 
to puniſh one Judge for differing with 
another in Opinion or Judgment ; ſa it 
would be worſe for the Jury, who, are 
Judges of the Fact. But he that Nag 
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be better ſatisfied in this Point, may 


read that Caſe, and the Authorities and 
Reaſons given by my Lord Vaughan, 


whom all Men honour as a Man of 
great Reaſon. It is ſhew'd in that Caſe, 
that much of the Office of Jurors, in 


order to their Verdict is Miniſterial, as. 


not withdrawing from their Fellows af- 
ter they are ſworn, not receiving from 
either Side Evidence after their Oath, 
not given in Court, not eating or drink- 


ing before their Verdict; or refuſing to 
give a Verdict, and the like, wherein if 


they tranſgreſs they are fineable. But 
the Verdict it ſelf, when given, is not 
an Act Miniſterial but Fudicial, and ac- 


cording to the beſt of their Judgment, 


for which they are not fineable, nor to 
be puniſh'd but by Attaint. Nor can 
any Man ſhew that a Jury was ever 


: 8 upon an Information, either in 
1W or the Star-Chamber, where the 


Charge was only, for finding againſt their 
Evidence, or giving an untrue Ferdl, un- 
leſs Imbracery, Subornation, or the like, 


were join'd. 


ut the Fining and Impriſoning of Fu- 
rors for giving their Verdicts, hath ſeveral 


Times been declar'd in Parliament, an, 
illegal and arbitrary Innovation, and of 


dangerous Conſequence to the Govern- 


ment; the Lives and Liberties of the 
People. This celebrated Tryal by Ju- 
— E ba „„ 

1 


(n)? 
ries, having been confirm'd by many 
Parliaments. E 
Littleton, Sect. 368. tells us, That as 
the Jury may find the Matter at large, 


that is, a Special Verdi ( which the ne 
Court cannot refuſe, if it be pertinent * 


to the Matter put in Iſſue) and leave 
the Law to the Court; ſoif the Jury will, 
they may take upon them the Know- 


| ledge of the Law upon the Matter, and 


may give their Verdi& generally, as is 
put in their Charge. As for Example, 
upon all General Iſſues, as Not Guilty 
pleaded in Treſpaſs ; Nil debet, in Debt; 
Nul tort nul Diſſeifire, in Aſſize. Ne di- 


ſturba pas in quare impedit, tho? it be 


Matter of Law, whether the Defendant 


| be a Treſpaſſer, a Debtor, Diſſeiſor, or 


Diſturber, in the particular Caſes in 


| Iſſue, yet the Jury find not (as in 4 
| Special Verdict) the Fact of every Caſe 


by itſelf, leaving the Law to the Court, 
but find for the Plaintiff or Defendant 
upon the Iſſue ts be tried, wherein they 
reſolve both the Law, and the Fact com- 
plicately, and not the Fact by itſelf. And 


fo upon Not Guilty to an Indictment of 


Felony, Breach of the Peace, Treſpaſs, 
c. and other Caſes, where the Law 
and Fact are complicate and join'd, they 
may determine upon both : Yet I muſt 
give them my Lord Coke's Caution, 


which is, That altho' the Jury, if they 


C4 will, 
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will, may take upon the Knowledge of 
the Law, and give a General Verdict, 
yet it is dangerous for them ſo to do; 
| For if they miſtake the Law, they run 
into the Danger of an Attaint. There- 
fore, to find the Matter ſpecially, is the 
ſafeſt Way, where the Caſe is doubtful, 
To conclude, the Maxim I cited before, 
22 Ad queſtionem Facti non reſpondent Ju- 
A dices, Ad quæſtionem Legis non reſpondent 
| Furatores, literally taken is true; for if 
it be demanded, what is the Fact? The 
Judge cannot anſwer it: If it be ask'd, 
what is the Law in the Caſe ? The Jury 
cannot anſwer it, But upon the Gene: 
ral Iſſue, if the Jury be ask'd the Que+ 
ſtion, Guilty, or Not? which includes 
the Law, they reſolve both Law and 
Fact, in anſwering Guilty, or Not Guilty. 
So as tho' they anſwer not ſingly to the 
| Queſtion, What is the Law; Yet they 
determine the Law in all Matters, where 
Iſſue is join'd and try'd, but where the 
Verdict is Special. But in ſuch Caſes, 
the Judge cannot of himſelf anſwer or 
determine one Particle of the Fact, but 
muſt leave it to the Jury, with whom 
et it reſt and continue for ever, as the 
eſt kind of Trial in the World for find- 
ing out the Truth; and the greateſt 
gatety of the juſt Prerogative of the 
rown, and the juſt Liberties of the 
zubject; and he that deſireth more 


—— 

for either of them, is an Enemy to 
both. | — 
Gentlemen, I have already exceeded 
the Bounds of a Preface, and my own 
Deſign; but as the Extenſiveneſs of the 
Subject, has been the Occaſion of it, ſo 
it muſt be my Excuſe. I muſt inge- 
nuouſly confeſs, that beſides Common 
and Statute Laws, I have borrow'd 
from many of the Learned, who are 
dead, that I might pay the Ignorant, 
who are living, in Sterling- Law and 
Reaſon: Which the candid Gentlemen 
of the Long Robe, I hope, will eaſily 
pardon, ſince herein I follow their Ex- 
ample, who ſeldom print, or plead, 
without making Uſe of the Reports and 
Precedents of their Predeceſſors. And 
as for the little motly Momus's, who 
will ſeek for a Knot in a Bulruſh, the 
beſt Way of Anſwering them, is, by 
the eloquent Silence of Contempt, 
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C H A R G E. 


X ” O are choſen, Gentlemen, out 


1 of the Body of this County, to 
repreſent every particular Member theres 


of, and for their Service you are ſums 
mon'd to appear here this Day. The 
ſolemn Oath you have now taken, and 
the excellent Proclamation you have 
heard read, will, in great meaſure, in- 


ſtruct you in the Nature of your Duty, 
and ought alſo to be your chiefeſt Mo- 


tive to the due Performance of it. But 
becauſe you are ſworn to preſent not 
only fuch Offences as come to your 
Knowledge, but ſuch alſo as ſhall be 
given you in Charge, it becomes my 


Duty, as this Time, to give you an Ac- 


count, what Crimes and Offences ought 


to be the Subject of your Inquiſition, 


and arc within the Juriſdition of this 


Court to punyh. But before I proceed 


to the particular Articles of my Charge, 
give me Leave to excite your Diligence 
and Attention, by laying before you the 


great Importance of the Duty now in- 


cumbent 
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UW) 
cumbent on you. And this, Gentlemen, 
will ſoon appear to you, if you pleaſe, 
to conſider, that the Subject whereon 1t. 
is grounded, is no leſs than the Conti- 
nuation of our happy Government both 
in Church and State; the due Execu- 
tion of our excellent Laws, and the Pre- 
ſervation of our Gracious Sovereign, on 
whom no ſmall Part of our Happineſs 
depends. Theſe, Gentlemen, are To- 
picks, on which it is harder nat to ſay 
too much, than find Matter to enlarge 
upon: But let it ſuffice, at preſent, to 
remind you, that we have the Happineſs. 
to live under a Government ſo equal, 
and ſo well poiz'd, that it has all the 
Advantages of Liberty, beyond a Com- 
mon-wealth, and all the Marks of Royal 
| Sovereignty, without the Danger of a 
| Rang : The Nature of our Govern- 
ment, above all others, is moſt exactly 
ſuited to the Situation of our Country, 
and the Temper of the Natives; an 
Iſland, being more proper for Commerce 
and Defence, than for extending its Do- 
minions on the Continent; for what 
the Valour of its Inhabitants might 
gain, it could not ſo eafily preſerve: 
Therefore, neither the Arbitrary Power 
of one in a Monarchy, or of many in a; 
Common- wealth, could make us greater 
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And as we are thus happy in the 
Conſtitution of our State, ſo are we 


yet more bleſſed in that of our Church. 
A Church, Gentlemen, which in its 
ſpiritual State, as we are Chriſtians, is 
moſt conformable to the Rules of Chriſt, 
to the Apoftolical Practice, and to the 


Primitive Inſtitution; in its rational 


State, as we are Men, its Doctrines are 


very agreeable to the Reaſon of Man- 
kind; its Precepts moſt becoming the 


pureſt and ſtricteſt Laws of Nature, Vir- 


tue and Morality ; in its political State, 


as we are Engliſbmen, its Intereſt is inſe- 
perable from the Intereſt of our Nation 


and Government; ſo that I may, with- 
e 


out Arrogance, affirm, that the only 


Reafon why our Church is not more. 
generally embraced and admired, is, be- 
cauſe the Purity of its Doctrine, the 


Sobriety of its Devotions, the Modera- 


generally underſtood. 


As for the Excelleney of our Laws, 


Gentlemen, the daily Advantages we 


receive from them, gives them a Chara- 


der beyond all the Rhetgrick imagi- 


nable. 
And to crown all our Joys, we are 
govern'd by a King (Gentlemen) in 


whom Religian and Policy, Juſtice and 
3 Clemency. 


tion of its Difcipline, and the Large- 
neſs of its Charity, are not more impar- 
tially and calmly conſider'd, or more 
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Clemency, Majeſty and Humility, ate 
ſo hatmoniouſly temper'd with all othet 
Virtues and Graces, that 'tis morally 
impoſſible to-diſtinguifh which is predg- 
minant. | OR. - 

And yet, I fear, that there are 


not wanting Malecontents amongſt us, 
who ſurfeiting themſelves on too 
much Happinets, would perſwade the 
People _ might yet be 9 by a 
Change. Twas indeed the Policy of 
their old Fore-father, when himſelf was 
fallen from the Station of Glory, to ſe- 
duce Mankind into the ſame Rebellion 
with him, by telling him he might yet 
be freer than he was, that is, more free 
than his Nature would allow, or God 
was pleas'd to make him. We have al- 


ready all the Liberty that Free-born 
Subjects can deſire to enjoy; and all 
that is beyond That, is but Licentiouſ- 


neſs; for the Suppreſſion whereof, this 
excellent Proclamation you have heard 
read, was publiſh'd by the expreſs Com- 
mand of our Gracious Sovereign. Now, 
Gentlemen, I defire you to conſider it, 
not only as the Command of our Great 
Sovereign upon Earth, but (as indeed 
it is) the very Dictates of that Supreme 
Being, by whom Kings Reign, and Prin- 
ces decree Juſtice. Ingratitude amongſt 
Men, was always eſteemed one of the 
fouleſt Crimes, how much more 9 


V 
that Supreme Giver of all pos Things 
we enjoy, even our ve ing; and 
what is more requir'd of, us but to à -: tio 
mend our Lives, according to His holy I 
Word. This being ſo much our ſub-M tici 
ftantial Intereſt, one would think Ch: 
mould need no other Motive to our for! 
ſtrict Performance of it, did we but all the 
ſtrive to outvy each other in Virtue and if y 
Goodneſs, and obferve that golden Rule, MW the! 
of Doing as we would be done by, we alſo 
ſhould not differ about ſuch trivial Mat-W ſent 
ters, as now we ſhamefully do. You 
may obſerve, Gentlemen, that the De- 
ſign of this, is for the Puniſbment off 
Wickedneſs. and Vice, and for the Mginte- 

nance of God's true Religion and Virtue: 
For when Men have obliterated the 
Law of God, written in their Hearts, 
deſpis'd fraternal Correption, and re- 
jected the Goſpel preached to them by 
the Miniſters thereof: The Government 
has wiſely provided corporal and pecu- 
niary Puniſhments, and Miniſters of 
Iuſtice for the Execution of them; for 
the Puniſhment of the Pocket, or a ſounc 
Whipping to. ſome, is more effectus 
Rhetorick, than the Preaching of Divine 
N from the Pulpit; for ſuch 
lewd Wretches have a ſordid Notion, 
that Preaching is only a Trade, and to 
the Miniſters of the Goſpel, Godlinek 
Is great Gain: For the Correction _ 
ore 
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fore, of ſuch, his Majeſty has dire&ed 
the ſecular Laws to be put in Execu- 
tion. 3 

Having now, Gentlemen, the par- 
ticular Articles and Diviſion of your 
Charge, and the Proclamation laid be- 
fore you, I hope you will conſider of 
the ſolemn Oath you have taken; and 
if you know of any Offences againſt ei- 
ther, preſent them unto us: I deſire 
alſo you will look back upon the Pre- 
ſentments of your Predeceſſors, and 
take Care to ſee, that through Negli- 
gence, or worſe, they have not been 
ſtifled in the Proſecution ; for, 


id non Mortali a pectora agi ; 
Auri ſacra fames. | 


The 
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The DIVISION of the 5 : Wt 
CHARGE | 
—_—_— = 
Againſt the LAW, wy 


O NCES againſt the Law, I Ni 


whereof the Reverend Judges, or 
inferior Juſtices of the Peace, 


have Power to enquire, by their Com? 2 
miſſions, ate of two Kinds. hs 2 N. 
Firſt, Capital Offences, for which the WW: 
Offender ſhall loſe his Life, or ſuffer T, 
Ultimum Supplicium. 3 of E 
| Secondly, Fineable Offerices, or Con- * 
tempts, for which the Offender ſhall not I erh. 
Die, but ſhall be puniſhed in his Body, 1 
Goods, or Lands, according to the Qua- F; 
lity of the Offence, 5 ** 
Again, Capital Offences are of two rhei. 
Sorts, namely, Treaſon or Felony. A 
„And Treaſon is likewiſe two-fold, I Flat, 
High-Treaſon and Petit-Treaſon. the 


High 


. | 1 


4 


High Treaſons are alſo of two Sorts, 


Treaſons at Common Law, and Treaſons 


by Ad of Parliament, 
All ſuch Acts as are High Treaſon by 


| the ancient Common Law of England, 


were declared, and particularly expreſs'd 
in Parliament in the 25th Year of King 
Edward the 3d. And this Declaration 
was then made, at the ſpecial Petition 
of the Lords and Commons, that they 
might know what was High Treaſon, 
and in what Caſes they ſhould incur the 
Danger and Suſpicion thereof; for that 
in the Time of the Barons Wars, when 
every Man was ſubjet to Danger and 
Suſpicion, and during the Minority of 
King Edward the Third, many Men were 


| accuſed and condemned of High Trea- 


ſon, when as it was conceived, their Of- 


I fences were not of ſo high and heinous 


a Nature as High Treaſon, by the an- 
cient Law of the Land. 

Therefore, in the Statute of the 25th 
of Edw.3. ſuch Ads as the Law did then 
adjudge High Treaſon, are declar'd and 
expreſs'd, and do conliſt in theſe five 
Points enſuing. 3 

Firſt, to compaſs or imagine the Death 


of the King, the Queen, or the Prince 


their eldeſt Son and Heir, 1s Treaſon. 
And intending Death, or bodily Harm, 
Maiming, Wounding, or a Reſtraint of 
the King's Perſon, &c. The Offenders 
0 ſnall 


I, 


( 44 ) 
ſhall be adjudged Traitors, by a later Stat. 
Alſo, if any one ſhall ſend to a foreign 
Prince to invade the Kingdom, ſhall 4f- 
ſemble the People together to take the 
King into Cuſtody, provide Arms to 
kill the King, or ſhall be guilty of any 
open Act, ſhewing a Deſign to Depoſe or 
Impriſon the King, upon Proof made of 


Words ſignifying to what Intent ſuch 


Acts were done; theſe, and ſuch like, 
are a ſufficient Declaration of compaſſing 
the Death of the King, and are Overt 
Acts to make a Man guilty of High Tres. 
ſon. | 

Secondly, To violate the King's Wife, 
or the King's eldeſt Daughter unmarry'd, 
or the Wife of the Prince the King! 8 
eldeſt Son and Heir, is Treaſon. 
And violating the Queen's Perſon; 
was always High Treaſon by the Law, 
by Reaſon it deſtroy'd the Certainty of 
the King's Iſſue, and conſequently rais d 
Contention about the Succeſſion. If the 
Wife of the King conſents to the Adulte- 
xy, it is Treaſon in her: But this extend 
eth not to a Queen Dowager, 3. Rep. 9. 

Thirdly, To levy War againſt the King; 
or to adhere to the King's Enemies, 
within the Realm or without, 1s Trea- 
SO” © - 

But as in Caſes of Treaſon there muſt 
be an Overt At; a Conſpiracy or Com- 


; 325 to levy War, i is no Overt AR, un- 
| | leſs 


S = lenny as 0 45 ) 3 
reign I leſs a War be actually levied : But if a 
1-37. MW War is actually levied, then the Conſpi- 
the MY rators are all Traitors, tho” they are not 
js to in Arms. And if two or more conſpire 
* any to levy War, and one of them only rat- 
ſer ſes Forces, this ſhall be Treaſon in all. 
de of Perſons raiſing Forces for any publick 
ſuch End or Purpoſe, and putting themſelves 
like, in a Poſture of War, by chuſing Leaders, 
[fling . and oppoſing Conſtables, or Guards, 
Jvert though they aſſemble to pull down Baw- 
Trea- o 1 82 Oc. are guilty of Treaſon. 
(1 +1 d. 358. 18215 23 5 
Wife, Fourthly, To counterfeit the King's As 
yd Great Seal, Privy Seal, or Money cur-, 
ing's rent within the Realm, is Treaſon, 
Ms, Counterfeitihg the King's Seal has been 
rſon; Treaſon from the earlieſt Date. But this, 
Law. does not extend to the affixing of the 
Great Seal by the Chancellor to a Pa- 
tent, without Warrant, Cc. for there 
Ff the Imuſt be an actual Counterfeiting the 
julte- King's Seal; and therefore compaſſing 
tend- Ito Counterfeit it, is no Treaſon. 
Fifthly, To kill the King's Chancellor, 3. 


Kid or Treaſurer, ee of either Bench, 
mies, C. fitting in their Places, and execu- 
ting their Offices, is Treaſon. 


All theſe Acts are High Treaſon againſt 

he King's Perſon, and his Majeſty Roy- 
al, by the Judgment of the ancient Com- 
mon Law of England. 


3 Beſides 


vB. 


646) | 
- Beſides theſe Treaſons at Common 
Law, divers other Acts, tending to the 
Diminution of the Crown, and Ruin of 
the Commonwealth, and which were 
unknown, and unheard of in the Times 
of Edw. 3. have been made and ad judg- 
ed Treaſon by ſundry ſubſequent Ads 
of Parliament. And theſe Treaſons 
which were unknown unto our Ance- 
ſtors, for the Space of four hundred 
Years after the Norman Conqueſt, have 
been invented, and practiſed ſince the 
great Change made in the State Eccleſi- 
aſtical by King Hen. 8. For the Pope's 
uſurped Authority, being aboliſh'd, and 


the King's Supremacy in Cauſes Ecclefi-| 


aſtical, eſtabliſhed by Act of Parliament 


in the twenty eighth Year of King Hen. 9. 


Which was a Year of Jubile to the Sub- 
jets of England, for that they were ma- 
numitted and ſet free, from the haſe 


Slavery of the Court of Rome, where-| 


unto they had been Subjects for divers 
Ages before : Yet ſome there were that 
would not be free, but deſired to conti- 
nue Slaves to the Pope ſtill, and there- 
fore deſerved to have their Ears bor'd 
and nailed to the Gates of Reme, as 2 
Mark of perpetual Servitude. But be- 
cauſe it yet lay in the Power of Subjects 
to renounce their Allegiance ; the Wiſ— 
dom of the Parliament did then ſet 
down an Oath, to be adminiſtred ta i 
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"on the Subjects of England, whereby they 


5 ſhould acknowledge the King's Supre- 
1 Of Wl macy in all Cauſes, and over all Perſons 
To within his Dominions, and made it High 
8 Treaſon to refuſe that Oath; and ſo the 


13 Refuſal of this Oath of Supremacy, was 
de the firſt Treaſon by Act of Parliament, 
added to the Treafon at Common Law 
nee before exprefſed. This Act continu'd in 


who receiving the Yoke of Rome again, 
0% did, by the Act of Repeal, aboliſh the 
leſt Oath of Supremacy, and declared ſuch 
Acts only to be High Treaſon, as were 
and Hholden to be fo in the twenty fifth Year 
left. Hof Zdward the Third. 
= But when Qieen Elizabeth came to 
the Crown, tho' ſhe removed the Forcign 
Power, and again reſtored the ancient 
Juriſdiction. of the Crown, and revived 


bale the Oath of Supremacy, yet ſhe did not 
lere make it High Treaſon at the firſt to re- 
wers Wfuſe that Oath. For by the Statute of 
Ke primo Eliz. the firſt Refuſal of the Oath . Ez. 


pf Supremacy was but a Contempt, and 
he Puniſhment only Forfeiture of his 
Spiritual or Temporal Promotion, or 


Office during Life; the ſecond Refuſal 


be- as made Premunire; and the third, 
eds igh Treaſon': With this Moderation 
Wit id Queen Elisabeth begin her Reign. 

2 fet Afterwards, by a Statute made the 
7.90 th Eliz. the firſt Refuſal of that Oath ;. ets. 


D 2 Was 


8 


Force till the firſt Year of Queen Mary, x. Q. Mary. 


13 Eli. 


(43) 
was 2 Premunire, and the ſecond High 
Treaſon. And thus it reſted till the of ©, 
13th Year of her Reign, without the 2 1 
Additions of any other Treaſons to thoſe T 
et the Common Law. But then, indeed, Jes 


the Diſloyalty of ſome of her own Sub- 11 
jects, and the Malice of the Biſhop of 25 is 
Rome, by ſetting abroach new: T reaſons of Pr 
never heard of before, did enforce her ha 

out- 
to make new Laws to meet with thoſe W 


r11terous Conſpirators againſt her Per- bold1 
10h and Crown: For the Pope, by the Carke 
Sollicitation.of ſome of her own difloy- 


al Subjects, had ſent over a Bull of Ex- led, 2 
communication againſt the Queen her- o 80 
ſelf : To depoſe and deprive her of her ü 2s 
Crown and Dignity, withal he ſent o.. N 
ver other Bulls by the Hands of Eneliſb "The 
Prieſts and Jeſuits, authorizing them to } — 
abſolve and diſcharge all the Queens . 6 | 
Subjects from their Allegiance and Obe— 10 8 
dience unto her, and to reconcile them zadrot 
to the See of Rome. 1 0 0 | 

Whereupon followed a dangerous Re- Nog 
jects, a 

bellion raiſed by two great Earls in-the ny 
Northern Parts, and divers other perk e 


lous Practices were diſcovered in other! Afte 
Parts of this Kingdom, which did for— of n= 
ceably move the Parliament in the 13th, 


to make it High Treaſon, to bring in and from tl 


uin, al 


publiſn any ſuch Bulls of abſolving or 
beconciling the Qucen' s Subjects, as allo DRONE 
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„ 
to be ablplpal or reconciled, by Verte 
of thoſe Bulls. 

Here was another Cauſe of 1 
Testen added to the Treaſons of the. 
Common Law. But this Law of the. 


| 13th of Eliz, did only reſtrain the bring - 


ing in of Bulls, and not the coming in 
of Prieſts and Jeſuits; and therefore, a- 
bout the 20th of Q. Eli. Campion, with 
other Jeſuits and Seminary Prieſts, came 
boldly into England to ſtrengthen the 
Catholick Party, as themſelves profeſ- 
ſed, and here 1 practiſed by Preach- 
ing, private Perſuaſions, and ſpreading 
of Books and Pamphlets, to withdraw 
the Subjects from their Obedience, and 
to reconcile them to the See of Rome. 


Therefore, in the 23d of Queen Eli- 23 Eu. 


⁊aleth, another Act was made, whereby 
it was made High Treaſon, to endea- 
vour by any other Means, beſides Bulls. 
and other Inſtruments ſent from Rome, 
ſo to withdraw and reconcile the Sub- 
jects, and it was likewiſe made Treaſon 
in every Subject that ſhould be ſo with 
drawn or reconciled. N 
After this again, Recaule this Work 
of ſtealing the Hearts of the Subjects) 
from their Sovereign was Opus Tenebra- 
rum, and wrought. by ſecret Means im- 
poſſible to be prov'd, for that it was 
done by Jeſuits, and Seminary Prieſts, 
who diſtill'd their Poifon in the Ears of 
>» BH the 


5 Eis. 


Elizabeth, Clipping, Waſhing, Filing of 


(50) 
the People in Corners, as the envious 
Man ſow'd his Tares in the Night. | 

Therefore, in the 28th Year of Queen 
Elizabeth, all Jeſuits, Seminary Prieſts, 
and other Prieſts ordained by Foreign 
Authority, were baniſh'd out of the 
Realm by the ſame Act of Parliament; 
and by the ſame Act it was made High 
Treaſon for any ſuch Prieſt or Jeſuit, be- 
ing born in England, after forty Days next 


enſuing that Seſſions of Parliament, to 


come into, or remain in England. The 
Makers of that Law knew their Errands 
to be Treaſon, and therefore they ſet a 


Mark or Character of Treaſon upon 


their very Perſons, though no other Ad 
of Treaſon be proved againſt them, 
Theſe are ſome of thoſe excellent Pe- 


nal Laws, which are the Bulwark of 


the Proteſtant Religion againſt Popery ; 
theſe are the Laws which the late bigot- 
ted King, by cloſetting Men in Office, 
cajoling unwary Diſſenters, and all other 
indirect Means imaginable, ſtrove to a- 
boliſh ; in hopes, no doubt, in proceſs 


of Time, to revive that comfortable 


Act, De Heretico comburendo againſt us. 
Although the counterfeiting the King's | 


Coin was Treaſon at Common Law, as 


before I mention'd, yet the Judgment 
was only as in Caſe of Petit Treaſon 
but by a Statute in the 5th of Queen 


and the Judgment is, to 


(51) 
Money for Lucre or Gain, any of the 
proper Money of the Realm, or of other 
Realms, allow'd to be Current by Pro- 
clamation, is made High Treaſon; and 
in the 18th of the ſame Queen, Impair- 18 2 
ing, Diminiſhing, Falſifying, Scaling or 
Lightening the proper Money af this 
Realm, or of any other made Current 
by Proclamation, is made ohy, © Treaſon, 

e hang'd, 
drawn and quarter'd, but without Cor- 
ruption of Blood, or Loſs of Dower. 

By the Stat. 8 and 9. V. 3. cap. 26. 
For preventing the Counterfeiting the 
Coin, it is enacted, That no Smith, En- 
graver, Founder, or other Perſon what- 
ſoever (except ſuch as are imploy'd in 
his Majeſty's Mints, for the Uſe. of the 
ſaid Mints only, or Perſons lawfully au- 
thoriſed by the Lords of the Treaſury ) 
ſhall knowingly make or mend any Pun- 
cheon, Counterpuncheon, Matrix, Stamp, 
Dye, Pattern, or Mold, of Steel, Iron, 
Silver, or other Mettal, or of Spaud or 
fine Founders Earth, or Sand, or other 
Materials whatſoever, by which ſhall 
be made or impreſſed, the Figure, Stamp, 
or Similitude of both or either Side, of 
any Gold, or Silver Coin, Current with- 
in this Kingdom ; or make or mend any 
Edger, Inſtrument or Engine, contriv'd 
for the Marking of Money round the 
Edges, with Letters, Grainings or other 
* C ˙» oo FF» oF: Marks, 4 
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Marks, reſembling thoſe on the Edges 
of Money coin'd in the King's Mint, 
nor any Preſs for Coinage, or Cutting- 


Engine for cutting round Blanks; nar 
knowingly buy, ſell, or hide, or with⸗ 


in his Houſe or Poſſeſſion, any ſuch, Too 
or Inſtrument before mentioned. And 
any Perſon whatſoever (except as be- 
fore) who ſhall offend in any the Mat 
ters aforeſaid, ſhall be guilty of High- 
IN wm / 
Now, Gentlemen, to, ſhew you that; 
our Laws are neither cruel nor unjuſt. 
in this Affair, it is ſufficient to ſay, That 
they agree with the Laws of almoſt all 
Nations; which ſeldom do conſpire in 
bloody and inhuman Executions. -- ;_ .- 


7.3 3J | 14. 14. 1 bir 
The Romans conſider'd this Crime of. 


out lawful Authority or Excuſe, To 


Clipping and Coining, generally ſpeak- 


ing, as, High Treaſon : They made exact 
Enquiries after theſe, Offenders : They. 
tortured Men to confeſs their Acgoch⸗ 
plices: They allow'd Rewards and Pri- 
viledges to ſuch as would impeach; if 
they were Slaves, they were ſet at Li- 
berty, and the Exchequer paid their, 
Ranſom to their Maſters : If one of theſe; 
Offenders eſcap'd out of * Cuſtody, his 
Keeper, if privy to it, certainly died for 
him: If the Maſter or Owner of the 
Houſe or Place where ſuch ,Offence was, 
committed, were conſcious to the thing, 
| altho' 


f 


1 
altho* not actually employ'd himſelf, he 
forfeited his Houſe, Goods and Eſtate, 
and was himſelf tranſported; and if he 
knew nothing of the Matter, yet he for- 


| feited his Houſe, unleſs he made him- 


ſelf the firſt Diſcovery to the Magi- 
ſtrate (to oblige them, I ſuppoſe, to 


greater Caution whom they truſted in 


their Houſes. Y All Servants, Helpers 
and Aſſiſtants, were alſo condemn'd to 
die, as well as the principal Agent : And 
the Death they often underwent, was, 
being burnt. And yet the Romans were 


as ſparing of Blood, and as merciful in 


their Execution, as any Nation whatſo- 
ever. L. II. 9. Th. Cod. Tit. 21. L. I. 


Th. Tit. 22. | 
The Laws of the Wippoths puniſh'd 


theſe kind of Offenders, if they were 


Slaves, with the Loſs of their Right- 


Hand; if they were Freemen, with the 


Loſs of half their Eſtates, and being 


made Slaves to whom the King pleaſed. 
Rerum Hiſpan. Tom. 3. pag. 957. 


The Laws of our own Country, in 
King Athelſtan's Time, puniſh'd them (as 


above) with cutting off their Right- 
Hands; and fixing them over the Place 
where they committed the Offence. 
In King Ethelred's Days, they were to 
undergo the Treble Ordeal, (i. e. to car- 
ry a red-hot Iron.of three Pound Weight 
in their Hands, ſuch a determinate Space 
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(54) | 
of Ground) and if they miſcarry'd, 
then they were to die. Leg. Athelſtani 
R. J. Brempton, pag. 843. Leg. Ethelredi 
R. pag. 898. In Hen. 1. Time, they 
were condemn'd to loſe, ſome their 
Hands, and ſome their Eyes: And ſome 
(in Alluſion to the Word) who were 
found to adulterate the King's Coin, 
were ſo puniſh'd, as if the Laws intend- 
ed to prevent Adultery itfelf ; as appears 
in our Hiſtories of thaſe Times. Theſe 
Puniſhments were after chang'd into 
the Modern Executions, and have ſo 


continued ever ſince, altho' tis probable, 


that Puniſhments of greater Pain and 
conſtant. Shame, ſuch as they heretofore 
were, would ſecure us better, than put- 
ting Men to a ſhort and eaſy Death. 
*Tis likewiſe Treaſon during War 


with France, to ſend or load, or tranf- 


port, or deliver, or cauſe to be, for the 
Uſe of the French King or his Subjects 
within his Dominions, any Arms, Ord- 
nance, Powder, Bullets, Pitch, Tar, 
Hemp, Maſts, Cordage, Iron, Coals, 
Lead, or Salt-Peter: Tis alſo High- 
Treaſon to go or repair, or imbark in 
any Veſſel, with an Intent to go into 


France; and 'tis cloſe Impriſonment 


without Bail, during their Majeſties 
Pleaſure, to come or return from France, 
or any of the French King's Dominions 
in Europe into England, or any of their 

e 


Parl 
limi 
gui 


(5s) 
Majeſties Dominions in Europe. Stat. 3 
and 4 V. and M. | 

It is made Treaſon for any Officer or 


Soldier of the Realm, to hold Correſpon- 8 4. 


dence with any Rebel, or Enemy to the 
King; or to give them any Advice, or 
Information, by Letter, Meſſage, ©, 
And if any Subject within Great-Britain 
or Ireland, or without the ſame, ſhall 
inliſt himſelf, or promote any Perſon 
to lift, with Intent to go beyand Sea, 
to ſerve any Foreign Prince, State, &c. 
as 2 Soldier, without the King's Leave, 
he ſhall ſuffer and forfeit as in Caſes of 
Treaſon. - 


Hindering, or endeavouring to ſet a- 1 4. 4 2 


ſide any Perſon, who ſhall be next in 
| Succeſſion to the Crown, for the Time 
being, from coming to the Crown, is 
made High-Treaſon, by Statute. 


| And if any Perſon ſhall maliciouſly,, & 5 
adviſedly, or directly, by Writing or 4. 


Printing, declare or affirm, that the 
King. is not lawful King, or that the 
Pretended Prince of Wales hath any Ti- 
tle to the Crown, or that any other Per- 
ſon hath a Right to it, otherwiſe than 
| according to the Act of Settlement; or 
that the Kings and Queens of England 
are not able, by the Authority of their 
Parliaments, to make Laws ſufficient ro 
limit and bind the Crown, he will be 

guilty of High-Treaſon : And Preach- 


ing, 
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ing, Teaching, or adviſedly Speaking, 
incurs the Penalty of a Præmunire. 

And the Penalty of a Præmunire, 1s to 
be out of the King's Protection, to for- 
feit all Lands and Goods, and be im- 
riſoned and ranſomed at the King's 
eaſure. l 


But where a Perſon is indicted for 


Treaſon, whereby Corruption of Blood 
may be made, or for Miſpriſion of ſuch 
Treaſon, he ſhall be permitted to have 
a Copy of the whole Indictment five 
Days before his Trial, to adviſe with 


Counſel, G. And ſhall be allowed to 


make a full Defence, by Counſel learned 


in the Law, and his Witneſſes ſhall be 


examined fully on Oath ; and he ſhall 
not be tried or attainted but by the 


Oaths of Two lawful Witneſſes to the 
Tame Overt-A&, to be produc'd Face to 


Face. 

This is by Stat. 7.-W. 3. For before 
that At, when Men were committed 
for Treaſon, their Friends were not ad- 


mitted to come near them; nor were 
they allow'd Pen, Ink, or Paper, or in- 
form'd for what Treaſon they were 
committed, or by whom accus'd: And 
tho' they had Liberty to except againſt 
any of the Jury, they were never al- 
lowed to have a Copy of the Panel, to 
make any Advantage of it. So that our 


Law 


57 ) 
Law is alter'd very much for 1 better, 
in this Particular. 


Miſpriſion of Treaſon, is, where a ayprifui; 


Man knoweth of any Treaſon, and con- 
ceals the ſame ; but it muſt be a ba 
Knowledge only; and in Treaſon there 
are no Acceſſarles. 


When any one doth know, that ano- 227 1385 


ther hath committed any Sort of Trea- 
ſon, and doth not diſcover the ſame to 
the King, his Privy-Council, or to ſome 
Magiſtrate, that the Offender may be 
ure and brought to Juſtice ; this 
bare Knowledge and Concealment was 
High-Treaſon at Common Law. But a 
Man muſt now aſſent to ſome outward 
AR, that ſhews' an Approbation of it, 
to mike it Treaſon; as, where one ha- 
ving Notice of a Meeting of Conſpirators 
| 2gainſt the Government, goes into their 
[Company, and hears their treaſonable 
| Conſultation, and conceals it, c. 

But one that is only told in general, 
there will be a Rebellion, without 
knowing the Perſons concerned in it, 
or the Place where, &c. may conceal it, 
and not be guilty of Treaſon. 


Petit. 


— N ; : P —— eo — wret 


898 
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„ 
Petit -Treaſon. 


Etit-Treaſon is an inferior Degree 
of Treaſon, and it is committed 


againſt a Subject, between whom and 


the Offender, the Law preſumes there 
is a ſpecial Obedience and Subjection. 
Therefore, if the Wife murther the 
Husband; the Servant his Maſter ; or 
any inferior Clerk his Biſhop or Dio- 
ceſan; this is Petit-Treaſon by the 


Common Law, and the Judgment here- 


in, is, for a Man to be hang'd and 


drawn, and a Woman to be burnt. 


If a Servant kills his Miſtreſs, that 
is a ſingle Woman, or his Maſter's Wife; 
or if a Servant, upon Malice taken du- 


ring his Service, kills his Maſter after 


Dyer 128. 


Departure from his Service; theſe arc 
Petit Treaſon... _ yo ot bo} 


Where a Wife or Servant procures 2 


Stranger to kill the Husband or Maſtet, 
in the Abſence of ſuch Wife or Servant, 
neither the Procurer or Actor are guilty 
of Petit-Treafon, but of Murder only : 
But if the Wife or Servant, be either 
actually preſent when the Crime is 
committed, or preſent only in Judgment 
of Law, as being in the ſame Houſe, 
tho' not in the ſame Room, ſuch Wife 
or Servant are guilty of Petit-Treaſon, 
and the Stranger of Murder, ” 


(59) 

A Maid Servant, and a Stranger, con- 7. 228, 
ſpired to rob the Miſtreſs, and in the 
Night the Servant opened the Door, 
and let the Stranger into the Houſe, 
who killed her Miſtreſs, ſhe lighting 
him to her Bed, but ſaying nor doing 
any thing, only holding the Candle; 
this has been adjudg'd Murder in the 
Stranger, and Petit-Treaſon in the Ser- 
vant. 1 c 

Aiders, Abettors and Procurors, are 
within the Statute againſt Petit-Treaſon. 


1 


« 
— ů & * 
4 ah 1 1 


Murder. 


A A Urder is a wilful and felonious 


Killing of another, upon prepen- 


{ed Malice: And if the Death of the 


Party happen within a Year and a Day 
after the Wound given, it is Murder. 
But tho? every Killing of a Man is Sy! 465. 
Homicide, yet every Homicide is not 
Murder: For if two Men quarrel, and 
preſently go out and fight, and one kills 
the other, this by our Law is called 
Manſlaughter ; and the Party hath his 
Benefit of Clergy. But if they ſleep 
upon it, and fight the next Day, after 
the Paſſion hath had Time to vool, it 


is Murder. 
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( 60) 
An unlawful Act, with an ill Intent, 

is Murder; and without an ill Intent, 

Manſlaughter. If one throw a Stone 


over a Wall, in a Place where People 


Fro. Car, 
744. 


often reſort, or at another in Play, and 
kill a Perſon; it is Murder, if done with 
an evil Intention to hurt. And if a Man 
ſhoot off a Gun in a City, or Highway, 
Cc. which muſt of Conſequence put the 
Life of a Man in Peril, and one is 
kill'd, it is Manſlaughter. If a Man 
fhooting at the tame Fowl of another, 
which is an unlawful Act, kill a Stand- 


er-by, it will be Murder : If he be 


ſhooting at wild Fowl, c. and he is 


not qualified to keep a Gun, it is Man- 


laughter; and if he be qualified to keep 
a Gun, which makes the intended Act 
hwful, 'tis only Chance-medley. 
Theſe are very nice and juſt Diſtin- 
ctions which the Law makes in theſe 
Caſes: And in Chance-medley, and Se 
Defendendo, the Offender is pardoned ; 
tho' ſuch a Regard is had to the Life 


of another Perſon, that a Forfeiture 


of Goods is incurred. ; 
But there is a juſtifiable Homicide; 


which is liable to no Forfeiture ; as, if 


a Man comes to burn my Houſe, or to 
rob me, &. I or my Servant may kill 
him, without being guilty of Felony. 
So, if a Woman kills one that attempts 

t 


Fir / 
hurtft 
titude 


Sec 


are hu 
ſon. 
Kinds, 


bance 


( 61 )- 


to raviſh her, it is no Felony in her ; 


> 


nor ſhall any thing be forfeited, 


So ſtrictly is the Guilt of Murder 
| conſtrued, that no Words or Geſtures, 
tho' never ſo reproachful, ate a ſuffi- 
cient Provocation to extenuate the 
Crime ; nor 1s it, in the Common Law, 


a. P. C. 3 
Kel. 87. 


of any Signification who begins the 
Qiarrel, or gives the firſt Stroke. If 


two or more aſſemble to do an unlaw* 


ful Act, as to beat a Man, commit a 
Riot, rob a Park, &c. and one of them 


kills a Perſon, this is Murder in all. 


Y 


And by our Law, all that are pre- 
ſent, aiding and abetting him that doth 


a Murder, are princi 


they give no Stroke. 
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Felomes. 


| E > H E Capital Offences, called Felo- 


nies, are of Two Sorts, 


| 2nd private. 


publick 


| Firſt, Publick Felonies are ſuch as ate 
hurtful to the Common-Weal, or a Mul- 


titude of Subjects. 


Secondly, Private 


Felonies ate ſuch as 


are hurtful to this or that private Per- 


ſon. 


Publick Felonies are of Three 


Kinds, and do tend either to the Diſtue- 
bance of the publick Peace, or to the 
E 2 Tn 


Hin- 


8 


' 
F 2 
i ? 

” 

0 
70 

[1 

? 

15 
q { 
4 "= : 

1 3 
74 

1 

1 

1 
1 
"I 
1 
* * 

{ 

. 
- 
i J 
1 

7 
© 
_ 
ai 
I® 

$5] 

1 
455 
* 
IH 
1 
1 
8 
"= "WM 
8 5 
Exh 
i. / 1 
3 
34 
BC. 

7 7 
TJ 
3 

28 

3 

A 

w 

LEY 

4 = 

* . 

FX 

1 

* 

* 

1 

2 

3 4 
* 

* 

3 


RC N en ek ee ng 


— 3 e 8 — 
r 0 - 


ä LAS os — 
Af Ed ee 2 Ys 

e UL TS 

— 2 2 4343 6 


* r — ' YR 


2 * 

* ” * = 
3 
32 * 


652) 

Hindrance of the publick Profit, or to 

the Deſtruction of a great Number of 
Subjects in their Perſons. | 

For the firſt Kind of publick Offences, 

To relieve or receive a Jeſuit or Semi- 

nary Prieſt, which comes to trouble the 

Peace of the Realm, ( if the Reliever or 

3 Receiver know him to be a Jeſtit or 

Zlis. ep; Seminary Prieſt) *tis Felony, by the 

12. tatute of 27th Eliz. cap. 1%. © 

Secondly, A convicted Popiſh Recuſant 

öf ſmall Ability (not having 20 Marks 

of Freehold per Ann. or 40 Pounds in 

Goods, nor being a Feme Covert) that 

ſhall not repair to his Place of uſual 

Dwelling or Place of Birth, or where his 

Father or Mother is dwelling, and there 

notify himſelf to the Miniſter and Con- 

ſtable, according to the Statute of 35 

$5 Elis. 1. Elig. 1. If after he be apprehended, and 

ſhall not conform himſelf within three 

Months, as the Statute appoints, any 

two Juſtices of the Peace, or the Coro- 

ner may require ſuch Offender to ab- 

_ the Realm. And if ſuch Popiſh 

ecuſant, depart not the Realm within 

the Time limited, or return without 

the King's Licence, he ſhall be adjudg'd 

a Felon, without Clerg , 7 

Thirdly, If any Man go beyond Sea, 

to ſerve any Foreign Prince, without 

faking the Oath of Allegiance before his 

Departure; or if any Man that hath 

1 ſerv'd 


or to 
er of 


ences. 
demi- 
e the 
er or 
it or 
the 


uſant 
ſarks 
Is in 
that 
1ſual 
e his 
there 
Con- 
f 35 
and 


ö 


three 
any 


(6) 
ferv'd any Foreign Prince, before he be 
bound with Sureties, not to be recon- 
cil'd to the See of Rome, nor to conſent 
to any Conſpiracy againſt the King; 
this is Felony, by the Stat. 3 Fac. cap. 4. 
Fourthly, If a Multitude of Subjects 
he aflembled together in a rebellicus 
Manner, and do refuſe to diſperſe them- 
ſelves, after Proclamation made by a 
Juſtice of Peace, commanding them to 
depart in a peaceable Manner; they are 
all Felons by the Statute of 1 Mar. 
Fifthly, Couſterfeit Rogues, if they 
ſhall call themſelves Egyptians, and be 
found Wandring in any Part of the 
Realm, are Felons by the Statute, 1@2., . , 
Ph. & Ma. cap. 4 —— 
Sixthly, Incorrigible Rogues, branded 
with an Iron, being found Begging or 
Wandring; and ſuch as wander under 


3 Jac. 
cap. 4. 


x Mar, 


the Names of Mariners or Soldiers, with 


counterfeited Paſſes, are Felons by the 5, 
Z.C.4 


Statute of the 36 Eliz. cap. 4. and 1 1 Fac 1 5 


cap. 7. But theſe Statutes are repeal'd. 
Seventhly, If a Soldier who is retain'd, 

or hath taken Preſt Money, ſhall de- 

part out of the King's Service without 


Licence; *tis Felony by the Statutes of 7 = 9. 


7 Hen. 7. cap. 1. & 3 Hen. 8. 5. Ai d Bs 
theſe I call publick Felcaks tending to cup. 5. 

the Diſturbance of the publick Peace, 
For the ſecond Kind Ta publick Felo- 
mes, rn Majeſty's Ord- 
nance, 


722. 6 5 | 


(64) 
nance, Shot, Powder, or other Habili- 
ments of War, or Victuals provided for 
Soldiers, if it be by any Perſon having 
the Charge or Cuſtody thereof, and to 
the Value of Twenty Shillings, tho! at 

zr. Ng. 4. ſeveral Times, tis Felony. 1 

Imbezelling of any Record or Parcel 

thereof, Writ, Return, Pannel, Proceſs, 
or Warrant of Attorney in the Chancery, 

Exchequer, King's Bench, Common Pleas, 

or Treaſury, by Reaſon whereof Judg- 


& 12. ment ſhall be revers'd, it is Felony in 


the Parties, and in their Counſellors, 
Aiders and Abettors. „ 


— Tranſporting any live Sheep out of 


= = | the King's Dominions, is likewiſe Felo- 
Iny, by the 8th of Fliz. c. 3, 1% 100 

* 2 Purveyors likewiſe, if they take the 
-n Subjects Goods without Warranty, or 
> — without juſt Apprizement, and giving 
ready Money, or Tallies, for the Goods 
- = taken, do become Felons by the Statute 


7 


nn Face 1. K. 4 8 
Perſons malictouſly burning any Ricks 
of Corn, Hay, Barns, or other Buildings, 
Oc. are guilty of Felony: And if a. 
Jervant, thro' Negligence or Careleſſ. 
TOP © | TOE neſs, 


of the 5th of Ed. 3. and divers other 
Statutes. TS | (x 

Acknowledging any Fine, Deed in- 
roll'd, Statute, ec. in the Name of 
another, is Felony without Benefit of 
Clergy: As is alſo Perſonating Bail, by 


is alſo Felony, 


665) 

nefs, ſet on Fire any Dwelling-houſe or 
Oat-houſe, he ſhall forfeit 100 l. to be 
diſtributed among the Sufferers ; or ſhall ., & 23 
be ſent to the Houſe of Correction, and Cr. 2. 


there be kept to hard Labour for Eigh- 


teen Months. Statutes 22 Car. 2. 6 Ann. 
To pull down any Dwelling-houſe, 
or Out-houſe, Church or Chappel, &c. 
is Felony without Benefit of Clergy, by 
1 Geo. And tq caſt away a Ship wil- 
fully, or cauſe the ſame to be done, is 
Felony, 1 Ann. Allo by a late Statute, 9% „ 4 
if any Perſons ſhall maliciouſly ſet on<. 48. &,. 
Fire, or burn any Wood ſtanding, be- 
longing to another, Underwood or Cop- 
pice, they ſhall be guilty of Felony, 
Bankrupts, removing, concealing, ors & :2 


| imbezelling any Money, Effects, &c. to “. 


the Value of 20 J. are guilty of Felony. 


| Servants purloining or imbezelling their 


Maſters Goods, &*c. to the Value of 40s. 

is likewtſe Felony, by the Statutes 5 and 

I2 Ann, : | | 

The 8 and 9. V. 3. makes Forgery of 7 44% 
Bank Bills, Felony without Clergy. The 

7 Ann. enacts, That Forging and Coun- 


q terfeiting Exchequer Bills, or any In- 


dorſements thereupon, and tendring ſuch 
Bills in Payment, knowing the Forgery, 
ſhall be Felony, excladed of Clergy. 


Forging Lottery Orders, or altering the 


Number, or principal Sum of any Order, 
4 These 


1 


1 Juc. c. 31. 


( 66 ) 


Theſe, and many others; are publick 


Felonies againſt the Profit of the King's 


People. 

Laſtly, touching the Third Kind of 
publick Felonies. 

If any Perſon infe&ed with the Plague, 


and having the Sore upon him uncured, 


do wilfully walk abroad, and converſe 
with Company, this 1s Felony by the 
Statute of the 1 Fa. ca. 31. And becauſe 


it may tend to the Deſtruction of a Mul- 


titude of the King's Subjects, I number 
it amongſt the publick Felonies. | 
Secondly, Private Felonies, which are 
hurtful to particular Perſons, are of 
Three Kinds, and do conſiſt either in 
taking away the Life of a Subject, or 
violating the Perſon of a SubjeR, with- 
out taking away his Life, or in taking 
away the Goods of a Subjett. The Ot- 
tence of taking away the Life of a 
Subject, is divers, according 10 the Di- 
verſity of the Circumſtance: As in Caſe 


of Poiſoning, Stabbing, @*c. if upon a 


ſudden Falling-out, tis Manſlaughter; 


and theſe are Felonies pupfi dr by 


Death. 


If one do enter, or - attempt to break 
another Man's Houſe, with-an Intent to 
rob or kill the Owner of the Houſe, if 


; the MalefaQor be {lain in his Attempts, 
it is no Offe nce; for a Man's Houſe is 
iis Caſtle, 707 the Safety of his Perſon 


«1 25 : {. 
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Re) 
and Goods, wherein if he be aſſay'd, 
the Law doth aliow him to make his 


Defence by all Means poſſible. | 
So, if a Man be aſſaulted in the King's 


Highway, which by the ancient Law 


of this Land had the Privilege of a 
Sanctuary, if the Aſſault be made with 
2 Purpoſe to rob or kill, it is no Felo- 


ny, but juſtifiable by the Statute of 21 21 Ke. x 


Edw. 3. 

To make Killing excuſable, requires 
theſe Things, 1. It 'muſt be an inevi- 
table Neceſſity. In caſe of a juſtifia- 


ble Homicide, as of a Thief that comes 


to rob me, or by an Officer executing 
an Arreſt, the Party need not give back 
to the Wall. But in Killing ſe defen- 


| dendo, the Party that is aſſaulted is not 


excuſed, - unleſs he give back to the 


Wall. But if the Affault be ſo fierce, 


and in ſuch a Place, that giving back 
would endanger his Life, then he need 
not give back. 2. It muſt be in his De- 
fence. If A. be aſſaulted by B. and be- 
fore a mortal Wound given, A. gives 
back till he come to the Wall, and then 
in his Defence. kills B. this is ſe defen- 
dendo. But if the mortal Wound be 
firſt given, then 'tis Man- ſlaugbter. If 
A. upon Malice prepenſe ſtrike B. and 
then fly to the Wall, «and there in his 


own Defence kills B. this is Murther. 


But if there be. Malice between A. and 
14 . 7 ; ; 7 5 25 i : | B. and 


1 . 


. ( 68) = 
B. and A. ſtrike firſt, B. retreats to the 
Wall, and in his own Defence kills 4. 
this is ſe defendendo. 

I have already obſerv'd, that ſe defen- 


dendo incurs Forfeiture of Goods: For 


Murther, Lands, and Tenements, as well 
as Goods, are forfeited ; and for Man- 
flaughter, Goods and Chattels. But if 
Felons ſtand mute out of Stubbornneſs, 
and will not put themſelves upon 
Trial by their Country, they ſave the 
Forfeiture of their Eſtates, becauſe in 


ſuch Caſe they may not legally be con- 


victed, but they ſhall have Judgment of 


Paine fort & dure, which is the ſevereſt 


Judgment our Law paſſes upon any Of- 


fender; and the Sentence is as follows: 


4 Ed. 4. 11. 


14 Ed. 3.7. 
6H 4. 2. 


* That the Priſoner ſhall be ſent to 
* the Priſon from whence he came, and 
put into a dark Room, ſtopped up from 
* Light, and there ſhall be laid upon 


© the bare Ground, without any Litter, 


* Straw, or other Covering, and without 
* any Garment about him, ſaving ſome- 


thing to cover his Privy Members, and 


* that he ſhall lie upon his Back, and 


_ © his Head ſhall be covered, and his Feet 


© bare, and that one of his Arms ſhall 
© be drawn with a Cord to one Side of 
* the Houſe, and the other Arm to the 
* other Side, and that his Legs ſhall be 
pon 
* his 


(69) 
) the his Body ſhall be laid ſo much Iron and 
Is A, *Stone as he can bear, and more, and 
that the firſt Day after, he ſhall 
lefen- have three Morſels of Barley-Bread, 
For | © without any Drink, and the ſecond 


well © Day he ſhall drink fo much as he can, 
Man- © three Times, of the Water which is 
ut if next the Priſon Door, ſaving running 
neſs, Water, without any Bread; and this 
upon ſhall be his Diet until he die. 

my This Sentence is ſo very ſevere, that 


never Engliſhman as yet (tho ſeveral have 


con- | 
\t of been preſt to Death, to preſerve their E- 
ereſt ſtates) had the Heart to execute it accor- 


ding to the Letter: And it is ſufficient to 
deter the moſt hardened Offenders from 
perſiſting in their Obſtinacy, in refuſing 


it to bo be tried by the Laws of the Land. | 

and i 
hay - Fae” 
þ 20g The Felonies which conſiſt in violating the 
non Perſon of a Subject, without taking away 
»me- Life, are not by the Common Law, but 
and by fe undry Aﬀs of Parliament. 

and ; ö 

Uggery is Felony without Clergy, 25 Me. 8. 
her B by 25 Hen. 8, c. 6. reviv'd by 5th, - . 


Flix. c. 17. It may be committed by 17. 
the Man with Man or Woman, or by Man 
or Woman with a Beaſt; and it is a car- 
nal Knowledge of the Body of Man or 
Chis 35 r 


(79) 
Woman, or of Beaſts, againſt the Order 


of Nature. 12 Rep. 36. 
Rape, or Raviſhment, is a violent &; 


4 Lg tin of a Woman, or the Carnal 


c. 34. 
18 Elia. 
c. 6. 


——— had of the Body of a Wo- 
man againſt her Will; and although ſhe 
conſent after, tis F clony without Bene. 
fit of Clergy. 

To take any Maid, Widow, or Wife 
(having Lands or Goods, or being an 
Heir Apparent) againſt their Will, and 
to receive any ſuch Man, knowing there- 


39 Eliz, Of, and to abet the ſame, 1s Felony, and 


C. 9. 


x3 Fl:z, 
e. 7. 


ſuch ſhall be reputed Principals, - and 
loſe the Benefit of Clergy. 

To know carnally any Woman-child, 
under the Age of Nine Years, 1 is Felony 
without Clergy. 

Marrying a ſecond Huſband or Wife, 
the former living, is Felony, N in 
the Caſes following. 

1. The Man under Fourteen, or the 
Wife under Twelve, at Time of firſt 
Marriage, and not agreeing after firſt 
Eſpouſals, may marry a ſecond Huſband 
or 1 3 
2. A Man or Wife abſent above ſeven 
Yon: ſecond Marriage no Felony. -- 

3. After a. Divorce, though Menſa 2 
Toro only. 

4. After 2 Nullity declared of the 
former N 0 rug yn ae 
Court. 5 

But 


Order 


it de- 
Zzarnal 
1 Wo- 
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firſt 
_ firſt 
(band 


even 


1 
But in Caſe of Abſence, the ſeven 
Years muſt be continually the one not 
knowing the other to be living during 
that Tine. ' 5: | 


To cut out the Tongue, or put outs = £ 


the Eyes of any Perſon, is Felony by 
Stat. 5 H. 4. Before this Statute, my 
Lord Coke tells us, it was uſual, when 
Men were robbed, beaten, or wounded, 
for the Offenders to put out their Eyes, 
or cut out their Tongues, to prevent 
Accuſation. And by 22 & 23 Car. 2. If 
any Perſon ſhall of Malice forethought, 
or by lying in wait, cut or diſable the 
Tongue, put out an Eye, ſlit the Noſe, 
cut off a Noſe or Lip, or cut off or diſ- 
able any Member of any Perſon, with 


Intention to maim or disfigure, tis Felo- 


ny in him and his Abettors. 


And Maihem, which is a corporal ra 
Hurt, whereby a Man loſeth a Member, 33. 


ſo that he is leſs able to fight and defend 
himſelf, was Felony by the Common 
Law, but not of Death; for by our 
ancient Laws, if a Perſon was found 
guilty of Maihem, the Judgment againſt 
the Offender was to loſe the like Mem- 
ber that the Plaintiff loſt by his Means: 
But afterwards it was puniſhed with 
Fine and Impriſonment, &c. 

The Offence of Maihem is ſaid to be 
ander all Felonies deſerving Death, and 
above all other inferior Offences, i 


Witchcraft, 


1 Jas. 1. 


(42) 
If any Perſon ſhall uſe Invocation, of 
Conjuration of any evil Spirit; or ſhall 
conſult, covenaft with, entertain, or 
employ any evil Spirit, to any Intent; 
or take up any dead Petſon, or Part 
thereof, to be uſed in Witchctaft ; or 


ſhall have uſed any of the ſaid Arts 


whereby any Perſon ſhall be either kit- 


led, conſumed, or lamed, in his or het 


Body, they ſhall ſuffer as Felons, with- 
out Benefit of Clergy. 5 
Where Perſons take upon them by 
Witchcraft to tell where Treaſure is to 
be found, Things loſt or ſtoln may be 
had again, or to do any Thing to pro- 
voke unlawful Love; or whereby any 
Cattle or Goods, &c. of any Perſon 
ſhall be deſtroy'd or injur'd, though the 


_ ſame be not effected; this is puniſhed 


by a Year's Impriſonmetit, Pillory, QF 
and the ſecond Offence is Felony. _ 
Theſe laſt are called Witchcraft in the 


| ſecond Degree; but we have ſeldom 


any Proſecutions upon this Statute. 


Felonies 
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Felonies which are | hurtful: to particular 
Perſons, in their Goods or Poſſeſſions, 
are of divers Natures and Names, ac- 

cording to the Diverſity of Circumſtan- 


ce g. 


1 E breaking or entring into a#8z/«1y, 
Houſe by Night with Intent to 
commit ſome Felony, is call'd Burglary, 
whether the Felonious Intent be execu- 

ted or not; ſome Opinions are, that af- 

ter Sun Set, and before Sun KRiſing, it 

is Night; but my Lord Coke's Opinion cer. 239. 
is, that ſo long as the Countenance of a 

Perſon may be diſcern'd, it is Day. The 

Night aggravates the Offence; for if it 


be committed in the Day time, it is cal- 
led Houſe- breaking, not Burgla ry. 


The entring into a Houſe by the Doors 


open, is a Breaking in Law; but not 


ſufficient, without an actual breaking: 


Therefore if the Door be open, or Win- 


dow be open, and the Thief draw out 

Goods thereby, tis no Burglary. 
But if the Thief break the Vindow; 
draw the Latch; unlock the Door; 
break a Hole in the Wall; theſe are 
Breaking. And as there muſt be a Break- 
ing, ſo there muſt be an Entry. Setting 
the Foot over the Threſhold ; putting 
the Hand, or a Hook, or a Piſtol, with- 
in the Window or Door. Turning _ 
e 


tar) 


Key where the Door is lock'd on the In- Stai 
fide, is an Entry. In ſome Caſes 'tis the 
Burglary, without actual Breaking. his 

Divers come to commit Burglary, and Bur 
one does it, the reſt watch at the Lanes 
End; tis Rurglary i in all; for the AG in t. 
of one of them is in Law the Act of „ 


e 
Cm. 30. A Thief goes down a Chimney to rob, 


is Burglary. 

Thieves having an Intent to rob, rat 
Hue-and-Cry, and bring the Conſtable, 
to whom the Owner opens the Door; 

e. PC. 24. and when they come in, they bind the 
Conſtable, nd rob the Owner, Bur- 
glary. 

A Thief zffuvies the Houſe : 8 Own- 
er, for fear, throws out his Money; it 
ſeems not Burglary, but only Robbery. 

A Thief gets in by the Doors open in 
the Day, lies there 'till Night, then robs 

Dele.gg, and goes away; no Burglary : But if he 
break open the Door, Burglary.. 

The Servant opens the Window to let 
in a Thief, who comes in and ſteals, this 
18 Burglang i in the Stranger, but Robbe- 
ry in the Servant. 

If A. enters into a Hall by the Doors 
open, the Owner retires to a Cham- 

ber, and there A. breaks in; this is 2 
Breaking and Entring. 
A. lies in one Part of the Houſe, B. 


his Servant in another; between them a 
Stair- 


Fd 


(15). ; 
Srir-foot ii latch'd ; ID Servant in. 
the Night draws the Latch, and enters 
his Maſter's Wanner to murther him, 
Burglary. ..._ 
The Church is a Manſion-houſe with- 
in the Law. 7 
The Out-Buildings, as Barns, Stables, 
are Parcel of the Manſi on- houſe, and 
Burglary may be committed in them. 
And it may be committed, though all 
Perſons be out upon Occaſion. 80 if a 
Man has two Houſes, and ſometimes 
lives at one, and ſometimes at another. 
A Shop is Parcel of a Manſion-houſe. 
A Chamber in an Inn of Court, 
where a Perſon uſually lodgeth, is a 
Manſion-houſe. 
A. Leaſes to B. a Shop, Parcel of his 
Houſe, to work in, where B. works in 


the Day, which is broken; ruled not 7 — 
17 Jas. 


Burglary, becauſe ſever'd by Leaſe. 
By the Statute of 18th 55 Eli g. c. 6. 
Clergy i is taken away in all Burglary. 


By the Statute of the roth and 11th Spilfring 
of W. All Perſons who, by Night and 4. 


Day, ſhall in any Shop, Ware: houſe, 
Coach-houſe, or Stable, privately and 
felonioufly ſteal a Goods, Wares, or 
Merchandizes of The Value. of Five 
Shillings, or more, tho' ſuch Shop, Gc. 
be not broke open; and tho' the Owner, 


or any other Perſon, be, or be not in 
* ſuch 


3 Traitor or. 


( 76 ) 
ſuch Shop, &c. br, ' that ſhall aſſiſt in. 
committing ſuch Offence, being thereof 
convicted, or ſtanding mute, or cha. 
lenging „ nk of the] 10 
ſhall lot! efit of Cl 
Ene Sifch , fön of Di 9 0 


18. 
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ut this 36. Fepei * 
By. s Ann. 2 Reward of 461, n 
for 1 ee a Burglar. 

o Ok of Alze, Clerk e the 
3 or other Perſon, fall WAP a 
Fee of Perſons bound by any Juſtice! 
Peace to appear as Evidence again any 

elon, for Diſcharge of their 
Recognizance; nor fhall take above two 
Shillings for drawing any Bill of In- 
dictment, againſt any ſuch Felon, under 
Penalty of five Pound to the Party ag- 
riev'd, with full Coſts of Suit. 
If any Clerk of the Aſſize, Clerk of 
the Crown, Clerk of the Peace, Clerk 
of the Indictments, or other proper Of- 
ficer, their Clerks or Deputies, draw any 
Bill falſe, they ſhall draw 'new Bills 
atis, or forfeit five Pound, with full 

Colts of Suit, to be recovered by Tho 
| who 
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;f rho will Faden the ſamel by Aion 
E Jof Debt, &c. where na kſoign, Ge. 
Fall be allow d. 


is. (aking:a Ways from the, Herſon of angthen 
Money er Saods of any Value, putting 
e- him in Fenn, 44 2 51 1 6? 2, * 0 41 
a f a Thief, with or without Weapon 
ne drawn, bid: the Party deliver his Purſe, 
of and he daes it, this is a Talking, to make 
F It Robbery. 2%) noommotiront bag anti 
| { 


/ 08 Fu} 
e Rob bery,:; is; a Felonipus and Viplent F2bbery: 


3 Inſt. 60. 


If a Thief command a Man to deliver x; 2 0: 


us Purſe, and he deliver, and the Thief 
en Iinding little in it; delivev it hace, this 

8 Robbery. . ton 36 1d do f os ld 
If a Thief compel a true Man by fear; 
to ſwear; to fetch him a Sum of Money. 
which: he does aecbrdingly, and the 
hief receivelit,)'tis Rohbep . 
If the true Man ſeeking to eſcape, eaſy 
is Purſe into a Buſh, rt lets fall his Hat; 


wo nto a Bulh, r 
In- f the Thief tälte it, tis Rabhery. 65 0 7 
Jer | Taking away any Thing in a Man's 


breſence, is in Law a Taking from the 
herſon.. 4 denon n 211 ½ 20H 
of Jaking away a Manz Horſe ſtanling 
erk P him, ſand againſt his Will, is a taking 
Of- rom the Perſon: Buttif one lea ves his 
my lorſe ty'd at: ar Diſtance, it is not à ta- 
ills * from tlie Petſan] or Rabberys / 


ofe Poods in the Siglit af his Maſt 
1.) „ 10 ora; fon 27701 


et, it 
ſhalb 


a Servant is robhd of his Maſter's | 


(678) 


tall be taken For a Rodbery from the |} pete 
Perſon of the Maſteer. [oe 


tf. 6o. But where any Thing is taken from 
13 v we # m:... 45 k . the F 
the Perſon on the Highway, without thoſe 
putting in Fear by Aſſault or Violence, 


tis no Robbery, but a Felony, for which Fe 1 
the Offender ſhall have Clergy. And if l | 
there be only an Aſſault to Rob, with- If Þ 


out taking any Money, Oc. it is not Fe- 
lony, bur Mifdemeaner, puniſhable by wa b 
Fine and Impriſonment, G69. ] one ce 
1 E.. If a Robbery be committed on the and th 
Highway in the Day-time, of any Day him tc 
except Sunday, the Hundred is charge- I with 
able, if the Robber be not taken: And hath x 
immediately when a Robbery: is com- or Inc 
mitted, Hue and Cry is to be made after I Stealir 
the Robbers from Town to Town, and ſons b 
County to County, by Horſemen and And if 
Footmen, to the Sea Side. The Conſta- others 
ble, on the Perſon's being deſcribed, is thev ft 
to call upon the Pariſhioners to aſſiſt 2 
him in the Purſuit, in his Precinct; and Nature 


if the Offender be not there, to give] ;. pe 
EE . it be ! 
Notice to the next Conſtable, who is to Bears 
F 1 * 7 Fe 4 ; 7 
Perſons neglecting to make Hue and vhich 
C;y, or who do not purſue it, may be] The 


puniſhed by Fine and Impriſonment. Man's 
2% A Reward i order d by Law of 1 the fe. 
. forthe Apprehenſion of a Robber on the taken? 
Highway, to be paid by the Sheriff, on] Twelve 

Certificate from the Judge, of the Co Sa} 

viction 0 


—W . 7 

viction of the Offender ; and the Ap- 
prehender is / likewiſe entitled to the 
Horſe, Furniture, Arms, Money, G&c. of 
the Highwayman, ſaving - the Right of 


. 


thoſe from whom taken. 


An Offender, out of Priſon, impeach- 
ing two others, ſo as they are convicted, 
ſhall have his Majeſty's Pardon. 


If a Shopkeeper deliver Goods to one H.P.C.64. 


who pretends to buy them, and he run- $4 ,w.-: 
neth away with them, it is Felony : If Larceny.” 


one comes on Pretence to buy a Horſe, 
and the Owner gives him leave to ride 
him to try his Paces, and he rideth away 
with him, it is Felony. If a Gueſt 
hath Plate ſet before him in a Tavern 
or Inn, it is Felony to take it away. 
Stealing Goods and Chattels which Per- 
ſons by Contract are to uſe, is Felony ; 
And if one lends or delivers Goods to 
others to keep, or to Work-People, and 
they ſteal them, it is Larceny, -. _ 
Goods ſtolen muſt not be of a baſe 


wd 4 


the ſame, is Theft: And if the Goods 
taken away, amount to the Value of 
Twelye-pence, it is Felony, and puniſh- 
5 Lat; 5 able 


ng 
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(88) 
eath: ; but 3 f the Goods ta- 


able with De 
Keh away be under tlie Value of Twelve. 
perice, it is called eilt Arceny, for 


Which the Offender ſhalI“ not die, but 
is to ſuffer ſome: Torboczl, Funiſumet, 
as Whipping, Gg. according ro the Di- 
rectlon of t fo or Jul ices, before 


= Whom he is convicted. 


It is thoug ht, y ſome Horiible and 
ED 1 Mains Life (the Life of 
F040 or any of the Members of 
his Bod ould be taken a way for 16 
ſmall a Vale IEEE Pence. It 'l 
very Paine that the Statute of 3 El. l. 
64 abt declaring what priſons 12 at 
ballable, ſays; amongſt other Offences, 
which amo wth 
not atoue the Value o Troghus-pence + ay, 
K. Athelftane's Laws, be Ih with Thieves, 
ind ſpeak thus, Firſt, that 4 Man ſpare 
no Thief that is in the Manner, having in 
bis Hands taken "above Eight-pence. A 
Ram in the S, Time Ih worth Bar 


Four-pence*” And that which was here- 
_ rofore fold fet Twelvezp ence, 


, woull 


In the Aflize of ead,( Ong alte che 
Saxens)' in 5 fr Hey, he, bt Buſhels 
of Wheat are t at Twelve- 


now be ery Shift: 51 


valued 


25 Ed. 3. Pence, In the Time of A. 4 1 ſhe! 
2 16 3. 0f Wheat 


wis bar Ten pence ; à Hay- 
maker Had, but a Penny 4 Day, Reapers 

of Corn To- Pence, 
mowed 


ar Acre to be 


are pri 


their. \ 
(in a 
where. 
than 1 


after ,1 


7 WH . e 
3 * Flve- pence, n 5 
Quarter of Wheat or 27 pa Two, : 
pence, a Maſter Carpenter Three-p 
2; Day, and his Man Two- -Pence, a * ree 
Maſen Four-pence, others (Tres: penay 
their Boys, One Penny, Bl aiſterers Mm 
their Knaves (fo 77 1 15 Me: &) 1 121 
res aud Bet to ff Dk elves 

eat and, Dr 7, Ang Fare 
of Eth Hen. 8. 0 f Oe ing 
the yearly ages of a Baili of 
bandry was but N Shillings A 

it-pencez, and for c 7 UG. f. hi 

Five Shillings, with Meat an 
a chief Hind or Shepherd Twetty'S 0 - 
lings, and for his Cloathing Fi ive 8 
88515 every Fes on dec Sixteen "A 
Shillings and, Nene for Qlo at- 
ing Four Shi hugs N oman Servant 
—_ Ten Shillings, ah Cloathing Fous 
Shillings, and no Maſter might have gt- 
ven more. 


And tho Twelve: -pence keeps not to the 
old Rate, but the modern; yet Things 
are prized in Trials of Life, far below 


their Worth, and no Man lofeth his Life 
(in a ſingle and ſimple Felony ) but 
where the Thing ſtolen riſeth to more 
than many Twelve- pences (eſpecially 


after the old Eſtimate) but indeed the 


Quality of the Offender, Circumſtances 
of > og Offence, and of 'the Times, arg 
mainly conſiderable in our Law, where 

F 4 any 
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any Life us taken away, in ſuch a Fe- 
don. 

by a late Ad, Perſons convieee of 
Felony, Larceny, Oc. within the Bene- 
fit of Clergy, are to be Tranſported to 
the Plantations for Seven'Years, inſtead 
of being burnt in the Hand or whipp'd : 
And Criminals convicted of Capital 
Crimes, for which' Clergy is taken away, 
may be pardon'd on Condition of Tranſ- 


portation for 14 Years, Occ Vids the 


Statute. . 
And it is enacted by the ſame Statute, 


That if any Perſon ſhall take a Reward 


for helping another to ſtolen Goods, 


and do not proſecute the Felon, he ſhall 


be guilty of Felony. 


Dalt. 3 
— An Acceſſary to F elony, 18 he that i 13 


not the chief Actor, but one concerned 
in the Felony, before the Fact; as where 


a Man encourages, adviſes, or abetts 3 


cipal : 


relieve, 
they have committed F elony. 


Felony, but is abſent when the Thing 


is done; for if he be preſent at the com- 
mitting of the F elony, then he is Prin- 
Acceſſaries after the Fact, are 
thoſe who willingly receive Felons, or 
aſſiſt, or aid them, knowing 


Perſons Buying or Receiving ſtol'n 


Goods knowingly, are Acceſſaries to 
the Felony committed. 
Owner of ſtol'n Goods, after Complaint 
 Lonb.afs: to A Juſtice, hall compound with the 


And if the 


Felon, 


Sorts. 
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Felon, or conſent to his Eſcape, this 


may make him Acceflary after the Fact; 
but if before Complaint ' made to a 
Juſtice, in Purſuit he retaketh his Goods, 
and ſuffereth the Felon to eſcape, this 
is a Miſdemeanor only, for which he 
% => Ro 

Acceſſaries to Felony, before and after 
the Fact, are in many Caſes excluded 
the Benefit of Cle ee 0 


+ 


Sorts. 


2 _ — ä D 


* 


Now touching the Offenders, as well in 
Caſe of Treaſon, as in Caſe of Felonies, 
Kc. there is this Difference, = 


N Caſe of Treaſons, ſuch as deſire or 
procure Treaſon to be committed, 
tho' they are not preſent at the Acting, 
they are principal Traitors ; and ſc are 
ſuch as receive and relieve a Traitor, 
knowing him to be fo, after the Trea- 


ſon committed. 


But in Caſe of Felony, there may be 


Acceſſaries. 6 


As the Reſcue of 2 Traitor from Ar- 


reſt, and the wilful Eſcape of a Traitor 


is Treaſon; ſo the Reſcue and Eſcape of 


Thus much for F elonies, &*c. of all 


. 


Offences 
Fineable; 


1 the 15 1 
avi 


are not to ſuffer Death, but are to 
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ing now given. You E! As 3 
ebunt 0 every Capital Offence, for 
Which the fender; 1s to 1 Fo th 
by the, Law: 1 ſhall proceed ta > the, ſe⸗ 
eend main Branch of Offences: Namely, 
i; Qfences Fineable, or Contempts 4. 


gainſt the Law, for which the Oeger 


and Impriſonment. And theſe Offences 
are of three Kinds, either againſt, the 
Amponal, Laws made for the Mainte⸗ 
nance of the Honour and ride of 


God; or againſt the Crown and Dignity 
Royal immediately and eſpecially z 1 


inſt the e Ee 
he pri cigal.. which els bers 
aws which arg an, Forc 
ealm, for the Maintenance 8 


Ter Parat 


igion and Sgwicę. re,. of Got 
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29d Prophaneneſs wharſgeyer; and theſe 
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_ =. 
Teaching, or adviſedly 8 peakingz, a 
any Ute af the Perſdnt in the 11 K * blaſphemy 

ty be God, or ſhall aſſert of matt de = 
ain 1 1 te Gee ods thin One, ot 
mall, oy, the Chiiffiari' Relig gran rp ha 
true, 5 he Holy Scr riptures of the 10 
and Neu JR n to be of Diving 
Authority, and by be lawfully con- 
victed el the, Oath of 
credible. Witte boch Offender ſhall 
for the fitſt Off ende de adj udg'd inca- 
pable, and di bled” in Law 85 all Tn: 
tents and Pürp to have or £9joy joy any 
Office or Iniployment, Ecclefia C. 
vil or Military, wharſgever 3 nd if at 
the Tijhe of Conviction he is poſfeſt, & 
or Im loptent hall 


uch Mice, Phe, 
be vbid; On the fecond Con iction, ſhall 
be, Ulabled to ſue, . proſecute, "plead, or 
ction, 20 Information in any 
quity; to be a Guar- 
dminiſtriror, or ca- 
Hcy 'or Deed of Gift, or 
of Be- 


dian, Executor or 4 
pable of any Le 
of any Office, Civif or Military, 


1 Eccleſi Ni, and ſhall _e 


Three Years' lnpriſonment, without Bail, 8 
from the Time of the Conviction. 
Books and Pamphlets againſt our Religi- 
on, as Well as Libels againſt the"Govern- 
ments are alſo preſentable and puniſh- 
able. 
If any Perſons ſhall profanely {wear Searing. 
or curſe, they are —— Br 
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Laws and Statutes of the Realm; if | , -- 


r Lins CANATA —. 
Soldiers, Seamen, &c. the Penalty is her 


x. for the firſt Offence, for the ſe- or be 
cond double, and for the third Offence * : 
treble ; leviable by Diſtreſs, by a Jultice's J 19®.< 


Warrant; and every other Perſon, not Relig 
being 2 Servant, Labourer, Soldier, &. =_ 
ſhall forfeit for the firſt Offence 24. for I Scrip 
the ſecond double, and for the third Now 
treble; to be levied by Diſtreſs; and if jects « 
there be no Diſtreſs, the Offender 1s to land, 
be ſet in the Stocks One Hour, Oc. but Statut 
if the Offender be under 15 Years of from” 
Age, then he is to be puniſhed with 3. 74e 
Whipping. If a Juſtice of Peace neglects Ke 

ti 


his Duty in putting the Laws in Execu- 0 
tion againſt profane Swearers, he ſhall 3 
forfelt 5 J. 5 „ God 7 

This Sin ( which is as it were a De- 
fiance. of God) is of all others the moſt 4 
unaccountable, as having no Profit or, I a 


Advantage attending it, which moſt o- ſenter: 

thers have for their Countenance and] ** Chi 
Encovrdgement.. 7-50... iis ſhall- 1 

1, Dey. All Laws in Force concerning the Ob- Sende 
2 > ſervation of the Lord's Day, ſhall be put by the 
in Execution: This Day is by every one ll | If a 

to be ſanQified and kept holy; and all I the L0 
Perſons muſt be careful herein, to exer- forfeit 

ciſe themſelves in the Duties of Piety _ th 

and true Religion ickly [- on 
Religion, publickly and pr G 


vately; and every one on this Day (not 
8 r having 


(87) 


having a reaſonable Excuſe) muſt dili- 


gently reſort to ſome publick Place, 

where the Service of God is exerciſed, 

or be preſent at ſome other Place (al- 

low'd by Law) in the Practice of ſome #-& u. 
Religious Duty, either of Prayer, Preach⸗ * 
ing, Reading or Expounding of the 
Scripture, or Conference upon the ſame. 
Now tho' his Majeſty's Proteſtant Sub- 
jects diſſenting from the Church of Eng- 
land, and qualified according to the 
Statute - of 1 are exempted 
from the Penalties of the Statutes, 

3 Jac. 1 Eliz. 23. 29 Fliz, and ſome o- EN 
ther Statutes. This Indulgence extends 3 7 
not to ſuch prophane Perſuns, who no © 
where attend on the publick Worſhip of 

God eſtabliſn'd, or allow'd by Law; 
nor to any that in Preaching or Writing 

deny the Trinity. 3 


If any Perſon therefore (except Diſ- 
ſenters before mention'd ) do not repair 

to Church on Sundays and Holy Days, he 
ſhall - forfeit Twelve-pence for every 
Sunday; and Twenty Pound per Month 

by the 23 Hi, cap. 1. Fl. 

If any come not to the Sacrament of 3 . 
the Lord's Supper once a Year, they ſhall 

forfeit Forty Shillings to ſuch as pre- 

ſent them. * 

None ſhall ſpeak or do any thing in: £4.5.c. 

Contempt of the moſt Holy Sacrament. 


| Under 
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Under this = may be included all 

thoks Laws, which are made; fax: s 

Obſervation of the Lord's Day. 7 
Such as meet or aſſemhle gut of their 


ee own! Pariſn upon the Lord's Day, fot 


. any; ee Paſtimes whatſoevet Ot 
ſuch as l uſe any unlawful Exerciſe 
or Paſtime in their own Pariſh upo the 
Lord's Day, {hall forfeit Three Shillings 
and Four Pence to the Poor Torn every 
Offence. - 

3 Car. c. r. If any Butcher, or any other for Bing 
ſhall kill or fell any Victuals upon the 


Sunday, he forfeits Six Shilling and 


+; 2 Eight Pence, „ te 
x Jar. c. 2 If any Nee dhl e wh 
Intent to ſell, any Boots, Shoes, g. on 
a Sunday, he ſhall. forfeit the Value of 
every Pair, and alſo Three Shillisg“ 
and Four Pence for every Pair. 


209 Car. 2. 


7.7 Years, ſhall on the Lord's Day, or an 
Part thereof, do any worldly: Buſineſs, 
Labour or Work, &. except Works of 

Neceſſity and Charity, he mall. forfeit 
Five Shillingss. 4 


„If any Perſon ſhall cry, ew forth, 


or put to Sale, any Wares, Fruits, Goods, 

Cc. (except Milk only) he ſhall forfeit 

mid. the ſaid Ware, Fruit, Goods, MN to the 
U Uſe of the- Poor. 10 1 

No Drover, Horſe-courſer, Waggoner; 

Butcher, Higler, or any of their Ser- 

ot vants 


If any Perſon of the Age of Fournen 


89 1 


or. be 7 

he ſhall 

nent w 
fore 


10 
111 


be pun 
98 8 
other 
he is to 
one of | 
The ( 
Crow: 
known 
Premun! 
lon or P 
All T 
conceali 
10 0 
1 10. | 


Ros 15 1 
vant t L com 

1155 ee e ther 
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WIE, * ih any Boar. W ny Y; ES 
inle . fed by 2 at ce, u 


is Furl of Fi 195 Shillings, * | . V.&M. 


Whoſoeyer ſhall diſturb any Phegchit ex <p. 18. 


ow'd in his open Sermon or 7 Collation 


ar be procuring or abetting thereunto, 
de hall ſuffer three Months Impriſon- 
ment without Bail. 

oreover, for tlie Honour which Men 
wht to bear to the Places of religious 
Exerciſes, by the ancient Statute of 
e : If: any Man do keep any Fair 

rket'in the *Church- -yard, he is to 


0 N ah Fine and. "Imprif on-. . 


nent: Or if A an do fight, or 7: 
other in ile Ehn reh or Church. yard 
he is to Li TUG with the Loſs of 
one of h Contempts. 
Crowt ire her Nature, and ate 
7 by by 199 of Miſption and 
Promunire, J hen is either of Trea- 
lon or Felony. | 
All Treaſon bees Miſpriſion: The 
concea ling 15 V Treaſon is, declared 
Miſpriff ion or the Statute 1.6 2M. 
1 10. But t 0 0 in Caſe of bare Niere 
ledge 


The opfet Wee e againſt the prior 
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(55) *# 
ledge; : For if there be Knowledge and ing B 


ä  Aﬀent, it is Treaſon. Te [mpri 
Ek. TY He that receives and coinforts a Trai- By 
tor knowingly, be it Counterfeitor of I Forgit 

Coin, or other, is a Principal Traytor, fon of 

and not only guilty 12 Miſpriſion. AS 
Abingdbn's Cale againſt the Opinion | in within 
Dyer 269. 457 Caſe., .. Count 
Diſcovery by one of the Grand In- cap. 1c 

queſt of the Perſons indicted, or Evi- If ar 

dence againſt them, is Mifpriſion puniſh- See of 

able by Fine and Impriſonment. f Subject 

A Perſon diſſwading Witneſſes from been o 

bringing in Evidence againſt a Felon is hade x 


no Acceſſary, but a great Miſprifion and I is alſo 
puniſhable by Fine and Impriſonment. the Sta! 
Reproaching a Judge, aſſaulting an At- Hi. c. 
_ torney againſt him, or abuſing a Juror W Prem: 
that gave Verdict againſt him, is great WW a Writ 
Miſpriſion, and pale by Fine and againſt | 
Imprifonment. | tations ' 
 Reſeuing a Priſoner from the Bar of to obtai 
Aing 's Bench, Chancery, Common Pleas, or of Provi 
Exchequer, is a Miſpriſion; for which come. vo 
the Offender ſhall loſe his Hand, Goods, jets by 
Profits of Lands, during Life, and ſuf- of the | 
fer perpetual Impriſonment. N Court ot 
If a Man ſtrike, during the Sittin of Theſe 
the Four Courts at Weſtminſter, in Pre- tempts : 
ſence of the Court, the like Jud gment. I Parliame 
By the Statute of 33 Hen. 8. cap. 12. Rich. 2. 
Striking in the King's Preſence, draw- againſt, 
ing Namely, 


(9) 
ing Blood; Loſs of Hand, and perpetual 33 H. 8. 
e nm 


By the Statute of, 


2 


7 2 33 J - 
— 
wel * "+ RT” * 
2 * 
2 * 1 + 


2014. 1 14.10 

; 14 Ex. Cape 3. 
Forging of Money not current, Miſpri- 
fion of Treaſon. 1 


- 


i, 


Wy 1 


8 


A Stranger uttering falſe Money made 

within this Realm, knowing it to be 

Counterfeit, is Mif priſion, by 3 Hen. 7,3 Her. 7. 

„ Ii en ie ORIG BO. 
If any Bull of Reconcilement to the 

See of Rome, have been offer'd to any 

Subject, if the Subject to whom it has 

been offer d, do not reveal this Offer 

nade unto him, within fix Weeks, this 

is alſo Miſpriſion of High- Treaſon, hy 13 Elia. 

the Statutes of 13 Eliz. cap. 12. and 23 24 fl. 

Eliz. cap. 18 Ine ob a. 57 5 | - er cap. . = 

ro Premunive, is properly and originally 

eat a Writ or Proceſs of Summons, awarded 

ind N againſt ſuch as did bring in Bulls or Ci- 

Nations from the Church of Rome, either 

of to obtain Eecleſiaſtical Bene fices by wa: 

or of Proviſion, before the Tame fell Ic bg. | 

ich come. void, or to draw the King's Sub- 

ods, jects by way of Appeal from the Juſtice _ 

ſuf⸗ 8 the Real, to anſwer Suits in tile 

ute , „ 4 

of! Aber, Acts were a ee High C 

re- tempts againſt the Crown, in ſundry 

nt. Parliaments in the Time of Ed. 1. Ed. 
12. ] Rich. 2. and a grievous Penalty inflicted 

aw-againſt the Offenders in that Kind : 4 1 K 3. 
ing Namely, that they ſhould forfeit all * + 

3, G heir 
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their Lands and Goods, and be 108 ou 
of the King's Protection, ſo as every Mat 
might do with them, as wich 


7a nire, by the Statute of 5 EN. bp. 


4 


929 


— — 


mies of the King and this Realm. 


Caſes of Cantempt againſt the Crown 
namely, in the Caſes following: 


10 


extol t 
"this" Realm, he is 1 in the Caſe f Premu- 


MF. an a n do wilfally, and a viſed- 

y. refuſe the Oith of Supremacy, he is 
11 the ſame Cafe, and by” the oa 
arte... tout Nai 
I an) Man, * Above? "Eighteen 
Years, ſhall refuſe to take the Oath of 
Allegiance, he incurreth the ſame Dan- 
ger. of Premutire: by the Statute of the 


3 Jac. e. 4. 3 Jac cap. 4. "Bly now by the Statute 
1 . the firſt of V. and M. M. cap. 8. No 


o 


Perſon ſhall be. obliged to take up 
Oaths of Allegiance and Supremacy, 0 
1. of them, by Force of the Acts of 
S. or 3 Fac. or any other Statute, 
3 new Oaths are by the ſaid Act ap- 
pointed to be taken inſtead of the for- 


mer. e 
2 To And 


the _ 
12 
This was the proper Caſe wherein 
the Proceſs of Premunite' was awarded 
in ancient Time; but of lates Years; the 
Nane heavy Penalty hath been impos d 
by divers Ads of Parliaments in other 


4 


If any Man do wilfully and adviſelly 
12 Authdrity or Jurifdi&ion of 
any Foreign Priblts or Prince, within 


Anc 
M,. anc 
of 23 
the 3d 
made 2 
hall b 
5 0: ns di 
* , 
cordin 
If » 
Agnus ] 
ſuch ſu 
the ſam! 
and if 
and dot 
of, and 
ume to 
to ſome 
wiſe 1s | 
the Stat 
Els. cat 
If any 
other Re 
Jeſuit or 
is like wit 
by the ſa 
Laſtly 
that a NI 
might he 
whatſoev: 
without t 
vided by 
laid Quee 


1 ( 93) . 
And by the Statute of the firſt of 
M, and M. cap. 18. neither the Statutes 17. . 
of 23 Eliz. the 29th of the ſaid Queen, © 
the 3d of King Fames nor any Statute 
made againft Papiſts or Popiſh Recuſants, 
hall be conſtru'd to extend to any Per- 
Wns diflenting from the Church of Eng- 
d, that ſhall qualify themſelves. ac- 
cording as that Act directs. | 
If any Man do bring from Rome, any 
Agnus Dei, Croſſes, hallow'd Beads, or 
ſuch ſuperſtitious Trifles, and deliver 
the ſame to any of the King's Subjects; 
and if any Subject do receive the ſame, 
„nd do not apprehend the Bringer there- 
1 of, and within three Days difcloſe the 
ſame to the Biſhop of the Dioceſs, or 
to ſome Juffice of the Peace, he like- 
.. Wviſc is in the Caſe of Premunire, by 13 Z's. 
the Statute of 13 Eliz. cap. 2. and 29. * 
of Elz. cap. 1. e n Cap. I, 
If any Man do ſend any Money, or 
che other Relief, out of this Realm, unto a 
Jeſuit or Popiſh Prieſt, ſuch an Offender 
No £5 likewiſe ſubje& to the ſame Penalty 
the the fame Statute of 28 Flix. cap. 1. 
Laſtly, Whereas it was conceived, 
of that a Man attainted upon a Premunire 
might be kill'd, or flain by any Man 
ab. Irhatſoever, becauſe by the Law he 1s 
P without the King's Protection; It is pro- 
vided by another Statute made in the 
And laid Queen's Reign, that it ſhall not be 
—4¹ G 2 lawful 


? 28 Eliz, 


Cap. 1. 


9 CA. - 
lawful to kill or ſlay any Perſon at- 
tainted upon a Premunire under Pre- 
tence, or by Reaſon of any ſuch Attain- 
der, or by any Law, Statute, or Opinion 
to the contrary notwithſtanding. | 


M__—_——— * _ — 


— 


Common- wealth, are of Five Kinds. * 
Being either, 


1. Againſt the Publick Juſtice. 
2. Againſt the Public Peace. | 
3. Againſt the Publick Profit of the 
King's People. 3 
4. Againſt the Publick Health, and 
general Eaſements, or convenient 
Recreations and Pleaſures of the 
King's Subjects. Or, 

5. Publick Nuſances, to the Damagg 
and Deſtruction of the King's Sub 
jects. 5 | 

The Offences againſt the Publick Juſtice 
do tend to the Perverting or Abuſe © 

Juſtice, or to the et and Diſhonou 


of Ju ice. 
The ſeveral Kinds, are theſe: 


po Erjury IS a Crime committed, whe 
5 Eliz. c. 9. L. a lawful Oath is miniſtred by an 


that hath Authority, to any Perſo 
in Judicial Proceedings, who {wearet! 
| abſolute! 


Contempts or Offences Fineable againſt, 3h 


abſolu 
rial to 
by the 
of oth 
Alth 
Matter 
Twelv 
Witneſ 
for tha 
by Dex 
Witnef 
ancient 
itſelf | 
God, T 
neither 
God. 1 
ſwear 1 
Lord th 
niſhmer 
falſe Ve 
mon La 
on jult 
 Whic 
in the J 
doth ye 
Puniſhm 
23 Hen. 
lath El: 
taint up 
medy at 
of the 5 


is to for 
priſonm! 


„ 

abſolutely and falſely in a Matter mate- 
rial to the Iflue, or Cauſe in Queſtion, 
by their own A, or by the Subornation 
of others. | 

Altho' by the Common-Law, Trial of 
Matters of Fact are by the Verdict of 
Twelve Men, &c. and Depoſition of 
Witneſſes 1s but Evidence to them; yet 
for that moſt commonly Juries are led 
by Depoſition of Witneſſes, Perjury of 
Witneſſes was ſeverely puniſh'd by the 
ancient Laws of this Realm; Perjury 
itſelf being forbidden by the Law of 
God, Te ſhall not ſwear by my Name falſiy, 
wy 1 thou profane the Name of The 
God. 


niſhment of Perjury in Jurors, for a 
falſe Verdict, was ſo ſevere by the Com- 
mon Law, as fey or no Juries were up- 
on juſt Cauſe convicted. 
Which fhews how odious Perjury was 
in the Eye of the Law, and this Law 
doth yet remain in Force: But a milder 
Puniſhment 1s ſet down, by the Statute 
23 Hen. 8, wherein the Party griev'd 
lath Election to ground his Writ of At- 
taint upon this Statute, or take his Re- 
medy at Common Law. By the Statute 
of the 5th of Elig. c. 9. The Offender 
is to forfeit 20 l. to ſuffer 6 Months Im- 
priſonment without Bail, and be ever 
EE G 3 after 


evit. 19. 12. Thou ſhalt not for- Leite 19. 
ſwear thy ſelf, but ſhalt perform to the 
Lord thine Oath. Mat. br 33. The Pu- Mat. 5 23. 


CY 


Bribery, 


Extertion, 


Coroner, 


+ . 9 | 
after diſabled to give Evidence in any 
Court of Record, until the Judgment 
given againſt him for that Offence be 
revers'd; and if he be not able to pay 
the Fine, he is to be ſet upon the Pillo 
in ſome Market Place, and to h 
his Ears nail'd thereunto. . 

He that ſhall ſuborn a Witneſs to give 
Teſtimony in any Court of Record, con- 
cerning any Lands, Goods, Debt or Da- 
mage, ſhall forfeit 40 J. and be for ever 

give Evidence, and be far- 
ther puniſh'd as in the Caſe before. 

Bribery is where any Fudicial Officer 
ſhall take Gifts or Rewards to pervert 
Juſtice, or ſhall bribe the Grand Inqueſt 
to make favourable Preſentmgnt. 

And if any Officer, by Colour of his 

Office, exacteth and forceth any Man to 
pay any thing that is not due, or before 
the Time it is due, or above what 1s 
due, this is Extortion. In both which 
laſt Caſes, the Offender ſhall be puniſh'd 
by Fine and Impriſonment, and render 
double to the Party griev'd. 

A Coroner is Fineable if he refuſe to 
do his Office without Fee, when a Man 
is ſlain by Mifadventure. 

It were heartily to be wiſh'd, the Wil- 
dom of the Parliament would think fit 
to review the Fees of all Courts and 
Officers; and that in the mean Time, 
the Reverend: the Judges of th 


diſabled to 


would 
cers, a 
to eve 
If a 
Stirrer 
the K 
would 
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Bearing 
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drance 
If ol 
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would aſcertain the Fees; of, their O 


cers, and let them be publickly known 


to every honeſt Freeholder in England. 


Y If a n bara common: Barreter, or drr. 
Stirrer up-of- Suits. and Quarels among 


the King's People, 


would be in Peace. 


Maintenance, is a Tak 


a --4 ® 
* 


Bearing up} or Upholding of Quarels, 


or Sides, to the Diſturbance or Hi 
drance of common Right. - | 

If one of the Jurors in an 
ſhall give, or promiſe Money to another 
of his Fellows, to give his Verdict for 
Plaintiff or Defendant, this is Mainte- 
nance, tho it be according to the Truth 
of the Cauſe; But if one of them do 
perſwade' his Companion to paſs for one 
Side or other, 28 he conceiveth the 
Truth of the Caufe to he, and as the 
Evidence does induce 
tenance. 


N- 


* 


Inqueſt; 


If one give a Juror Money to appear 


and give his Verdict on one Side, this is 
Maintenance, tho' he do never appear, 
or do appear, and not ferve, 


If one do threaten to beat or kill a 


Juror if he do not give his Verdict on 
one Side, this is Maintenance, tho' he 
give his Verdict on the other Side. 


ing in Hand, Cob. Tit. 


Mainte- 
nance. 


this is no Main- 


17 
18 


Ed. 4. 5. 
Ed.. 4 


22 Hen. G. ö, 


If one come to a Juror of his own 228en.6.6. 


| But 


Head, and offer to inſtru& him of the 
Matter in Queltiqa, this is Maintenance. 
 - 


2 
But if the Juror come to the Party, oh. 
and deſire him to inſtruct him, contra, W The O 


* 


22 Hen. 6. 6:32: 331.4 -T19MO0On 4am = 
Ohamperty, Champerty is, and Champertors are they gen 
that move Pleas and Suits, or cauſe to; 
be moved, either by their own Procure- ] 
ment, or of others, and ſue them at their ; 
proper Coſts, to have Part of the Land, tries, 
or Part of the Thing in Queſtion, or W and 1 
Variance. And this is a; Species of WO all m 
Maintenance; for every Champerty is arm'd 
Meinten me.! o d 4 
Embracers, Embraters are ſuch, as when a Matter 
is in Trial between Party and Party, 
come with the Party to the Bar (having 
received ſome Reward: ſo to do) and 


ſpeak in the Caſe, or privily labour lawfu 

the Jury, or ſtand there to ſurvey, or aſſemb 
over-look them, thereby to put them the P 

in Fear or Dread of the Matter, or the by a 
i gi e888 bien any 1 
infermers, If a common Informer, upon penal] mediat 
Statutes, do compound with the Parties peacea 
againſt whom he doth inform, with- lawfu 

out Leave of the Court in which the one H 


Information is prefer d. Theſe Offen- they 1 
ces do apparently pervert, abuſe, ory And 
diſhonour the publick Juſtice of the Procla 


Nation. ing to 
g : 
4 , . | 
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The Offences againſt the Publick Peace, do 
conſiſt either in Violence or in Negli- 
gence. f 1 
F the firſt kind are Riots and Routs, 
unlawful Aſſembles, forceable En- 
tries, and forceable Detainers of Lands 
and Tenements, Maims, Batteries, and 
all manner of Treſpaſſes; to ride or go 
arm'd to the Terror of the King's Peo- 
ple, contrary to the Statute of Nor- 
thampton, to lie in wait to Maim, Kill, 
or the like. 5 
By a late Statute, if any Perſons, to 
the Number of 12 or more, ſhall un- 
lawfully, riotouſſy, and tumultuouſly, 
aſſemble together, to the Diſturbance of 
the Publick Peace, and being required 
by a Juſtice, Sheriff, Mayor, Bailiff of 
any Town, Oc. by Proclamation, im- 
mediately to: diſperſe themſelves, and 
peaceably depart to their Habitations or 
lawful Buſineſs, ſhall continue together 
one Hour after ſuch Proclamation made, 
they ſhall be guilty of Felony. <a 
And hindering or obſtructing ſuch 
Proclamation, or hurting any Perſon go- 
ing to make the ſame, is Felony; and Per- 
ſons continuing together an Hour after 
ſuch Hindrance, is the fame. The Rio- 
ters are to be ſeiz'd and apprehended ; 
and if any of them are kill'd or vain 
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ed in Apprehending, the Perſons doing 


it ſhall be indemnificd for the ſamd:) Vide | 


x Geo. 

And by A Statute made in | the:qoth 
Year of King George, Perſons going a- 
broad arm'd, in Maſks: and = 
robbing; Parks, and committing V nee 
and Outrage on the King 8 Subjects, ws 
to ſuffer: as Felons. 

For the committing; of a Riot, — 
muſt be three or more Perſons aſſembled 
for that Purpoſe; but if divers Perſons 
be lawfully aſſembled, and fall ont on 
a ſudden among themſelves, this ! is no 
Riot, only an Aﬀfray. ' 

And where any Affray i 


the Conſtables are to ſuppreſs 
ſhall be fined for their 


a Stop to Aﬀeayers afſembled in a tu- 


multuous Manner, and apprehend the 
Offenders, where a Perſon CET" 
Ty wounded. | 
Of the ſecond Kind of Offences, i is the 


Negligence of Conſtables, in following 
the Hue and Cry; and of Townſhips, in 
keeping of Watches upon the Highways, 
from Sun-ſetting to Sun-rifing, between 


 Aſcenſion-Day and Michaelmas, and in 
Warding alſo in the Day-time to appre- 
hend Rogues and Vagabonds, and ſuch 
evil Members, which 15 of great * 
| an 


ſes, | 


is be enn, 
by two or more Perſons ſkirmiſhing or 
Cling, 
them, or they 
Negligence; and any Spectator may put 


and mu 


ſtices ar 
ter it. 
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and muſt be left to the Diſcretion of Ju- 
ſtices and Conſtables, to appoint or al- 
ter it. % ro, 
The Negligence of Conſtables in ſup- 
preſſing Rogues and Vagabonds doth 
conſiſt in theſe Points, viz. If they do 
not arreſt all Beggars, Rogues, and Va- 
zabonds, and bring them before ſome 
Juſtice of the Peace to be puniſh'd as 
the Laws direct, particularly the 


dtatute 12 Anna As a Reward for: 4m; 


which they ſhall have 25. for each Va- 
gabond apprehended, payable by the 
Officer of the Place where ſuch Vaga- 


* was found begging unapprehen- 
ed. | 


Wandering Patent Gatherers and Co- 


lectors for Priſons, Fencers, Bear-wards, 
common Players of Interludes, Jugglers, 
Gypſies, or Perſons wandering in their 


Habit or Form; Pretenders to Phyſio- 


gnomy, Fortune-tellers, Uſers of ſubtil 
Craft, or unlawful Games, able body'd 
Perſons, who run away and leave their 


Wives or Children to the Pariſh, Per- 


ſons refuſing to work for common Wa- 
ges, not having otherwiſe to maintain 
them, and other idle Perſons wandering 
abroad and begging, are adjudg'd Va- 
grants by the Statute. | 
Where ſuch Vagrant is apprehended 
and brought before a Juſtice, he 1s to 


examine of his Condition and Circum- 
| ſtances, 
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lence or Negligence. 


_ Cm} fe 
Fances, and his Place of Abode or Birth, 


upon Oath as well of the Party as of | 


any other; and if it appear ſuch Perſon 
has obtain'd any legal Settlement, then 
he is to be ſent to his Place of Settle- 


ment; but if it cannot be found he 


 Hath gained any legal Settlement fince 
His Birth, then the Juſtice is by Paſs 
under Hand and Seal, (directed to the 


| Conſtable) to cauſe the Vagrant to be 
convey'd to the Place of Birth ; or if | 
he be under the Age of 14, and have 


Father or Mother living, to the Place 
of Abode of ſuch Father or Mother ; 


and if that be not known, to the Pariſh f 
or Place where fgund laſt begging, and | 


: GC 


he paſs'd unapprehended. 


Perſons refuſing to be examin'd upon | 
Oath, or giving a falſe Account of them- | 
ſelves, their Birth, Settlement, &*c. Or 


after convey'd to their Place of Settle- 

ment, found wandering again and beg- 
ging, ſhall be deemed incorrigible Rogues, 
be committed to the Houſe of Correction, 
there to remain and be kept to hard La- 
bour during ſuch Time as the Juſtices 
ſhall think fit, and be publickly whipp'd 


three Market Days ſucceſſively; and if | 
they ſhall break out and make their E- 


ſcape, they ſhall be guilty of Felony. 


And theſe are Offences againſt the | 


Publick Peace, conſiſting either in Vio- 
Te 


ries, 0! 
Probat 
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ter Fee 
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n. h A e l 
People, are either Extortions, which do 
imply a kind of Force, or Fraud and 


Deceit. 


. 


I ſhall only add, that if Ordina- 
ries, or their Officials exa& more for the 
Probate of a Teſtament, or granting 
Letters of Adminiſtration, than is limit- 
ed by the Statute of 21 Hen. 8. cap. 5. 
If a Sheriff or Under-Sheriff take grea- 
ter Fees, than are contain'd in the Sta- 
tute of 23 Hen. 6. cap. 10. ji 

If Coroners, Clerks of the Market, 
Clerks of the Aſſize, or of the Peace, 
1 Bailiffs, Goalers or any other Officers, 
r or Miniſters of Juſtice, by Colour of 
their ſeveral Offices, do exact or extort 


A appointed them, whereby they impove- 
ri the King's Subjects, and enrich them- 
1 ſelves; theſe are againſt the Publick 
Profit. 5-<XY „„ 

4 Frauds and Deceits, whereby the 
ie I King's Subjects are impoveriſh'd, are uſed 
: for the moſt Part in the Making, Buy- 
ing, and Selling of Commodities neceſ- 
ſary for the Life of Man. And theſe 
Frauds are cither General or Particu- 


lar. 
Genera 


] Aving mention'd Extortion before, 


23 Hen 6, 


cap. 10. 


more or greater Fees, than are by Law 
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General Frauds have Relation to all 
Manner of Commodities, and the Of- 
fenders are ſuch as buy and ſell by falſe 


Weights and Meaſures, not agreeable to 


the King's Standard, nos mark'd or ſign'd 


11 Hen.q.according to the Statutes in that Caſe 


cap. 4· 
8 H. 6. 


22 Town, ſhall have a common Balance, 
with common Weights, ſeal'd according 


| cap. 8. 


made and provided. . . 


Every City, Borough, and Market 


to the Standard of the Exchequer, in 
the Keeping of the head Officer or Con- 


ſtable, or ſhall forfeit 101. the City, 51. | 


2 Borough, and 40. a Town, to the 
King: And ſhall alſo have a common 


 Buſhel ſealed, under the like Penalties. 


And if any Perſon ſhall ſell, or buy by, 


or keep any Weight or Meaſure, which | 


is not according to the Standard of the 
Exchequer, he ſhall forfeit 55. to the 
Poor. C 
Fore-ſtallers, which do buy up Com- 
modities upon the Way, before the ſame 
come to the Market. . pp 


Regrators, which buy Corn and other 


Victuals in the Market, and ſell in the 
Tame Market, or any other within four 
. 07 OO 

Engroſſers, which do buy great Quan- 


tities of Corn and other Victuals, and 


ſell the ſame again. 


Theſe Offenders, for the firſt Offence 


forfeit the Goods, and are to ſuffer two 


Months 


Months 
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and fix 
the thin, 
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Months Impriſonwent ; for the ſecond 
Offence, double the Value of the Goods, 
and fix "Months Impriſonment!;.and for 
the third Offence, the Offender loſeth all 
his Goods, is to ſtand in the Pillory, G. 
Such as exerciſe Trades, which they 
have not been brought up in as Ap- 


I prentices, according to the Statute of 


5 e ehe Artificers . the Kingdom, 5 5's 
5 Geo. 
Thoſe as Recalafeldy - get into their 
Hands other Mens 8 by falſe To- 
kens; or Counterfeit. Peay which 1s 
made very penal by the Statute of 33 33 Hen. 8, 
Hen. 8. cap. I. cap. 1. 
Such as ſhould keep Toll- Books, in 
Markets and Fairs, and neglect to do it. 
All theſe are Offenders in senetal a Saint 


1 the Publick Profit. : 


Particular Frauds are Snot accor- 
ding to the Diverſity of Things that are 
uſeful, and neceſſary: for Man's Life: 
Nameiy, Meat, Drink and Apparel, 
Furniture of Houſes, Labourers, der- 
vants, Apprentices. | 

A Baker not obſerving the Aſize of ar . «; 
Bread, ſhall be ſet in the Pillory. . 
And May ors. of Towns, &c. have Powers Ann, 
to re wr the Aſſize of Bread, and ex- 
amino! into the Goodneſs thereof: They 

may enter into any Houſe, Shop, the. 
of any Baker, to fearch for, and try 


Bread; and if it be found wanting in 


oodneſs, 


ſhall conſiſt of an 
is allow'd, the 


nal 


x Geo, 


Gul, 


2 V. & M. 


Twey 
Goodneſs, deficient in Weight, &c. or 
other Sort than what 
read ſhall be ſeized, 
and diſtributed to the Poor. Alſo a Pe- 
of 40 s. is infli& 
ant of Weight. 
But by a late Statute, the Pen 
5 6. for every Ounce wanting in Weight, 
and 25. under an Ounce, on Complaint 
made to a Magiſtrate in 24 Hours. 
If a Brewer brews with Molaſſes, 
Sugar, Honey, or Extract of Sugar, he 
ſhall forfeit the Liquor, and One Hun- 
dred Pounds, by t 
1. & M. and M. 
No common Brewer, Inn-keeper, Vi- 
ctualler, or other Retailer of Beer or 
13 & 14 Ale, ſhall make Uſe of any Sugar, Ho- 
ney, Foreign Grains, Guinea Pepper, 
Eſſentia Byne, Coculus Indiæ, or any un- 
wholſome Matetials, in making Beer or 
Ale; or mix any Sugar, Honey, Foreign 
Grains, Gc. with any Beer or Ale in 
Cask, after tlie Cleanſi 


Twenty Pounds. 
y Perſon ſell Wine b 
1. Bottles, or any Meaſure but Pewter 
g to Law, he ſhall for- 


e Statute of-1 V. 


ng, on Penalty of 
y Retail in 


ſeal'd, accordin 


feit 50 5. Y v1 

By the Statute of 11 and 12 of V/. g. 
c. 15, it is enacted, That all Perſons 
Retailing Ale or Beer, and every Perſon 


keeping any publick Houſe, for Ret 


not exc 
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ing and Fa Ale 10 Beer, ſhall ſell 


by a full Ale 


ul rt, .or Pint, according 


4 


City of London, in à Veſſel. made of 


Wood, Earth, Glaſs, Horn, Leather, 
Pewter, or ſomé other wholeſome Met- 


tal, marked from 8 ſaid Standard in 


the Exchequer,. or City of London, ot 
ſome other Place where a Standard ſhall 
be kept, and not, in any other Veſſel 


not mark'd, on the Forfeiture of a Sunt 


not exceeding 40 5s. nor under 10s. 
The Sub-commiſſioners, or Collectors 
of the Exciſe, ſhall procure Ale Quarts 


and Pints of Braſs, according to the Stan- 


dard, and deliver them to every af 
Officer of Cities, Corporations, an 

Market-Towns, where they have tliem 
not before; the Collector to forfeit on 


* 


Default Five Pounds. 


Every Mayor or chief Officer of each 
City, 8 or Market-Town, hall, on 
Requeſt, cauſe all ſuch Ale Quarts and 
Pints; made of Wood, Earth, @&*c. as 
ſhall be brought to him, to be meaſur' 

and fiz'd by ſuch Standard, and mark' 

with G. R. and a. Crown, which Marks 
the ſaid Mayor, or chief Officer, ate to 
provide, and to take not above a Far- 
thing for marking each Meaſure. The 
Mayor, or chief Officer, not doing his 
Duty herein, to forfeit Five Pounds, 


— 
* * 


and treble Damages to the Party ag- 
. oriev'd. 
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the Place, and the 0 


ER == 
griev'd. One Moiety of all the Penal- 
ties in this Act ſhall $2.49 the Poor of 

P 1d the other to the Proſe- 
cutor, upon the Oath of 'a credible Wit- 
neſs, before a, Juſtice of Peace, and 
Proſecution be within 30 Days after the 
Offence committed, and the Juſtice to 
levy the Penalty. I have been the lar- 
ger on this Act, becauſe it is thereby re- 
. to be given in Charge by the Ju- 


ices of Peace to the Juries at the Quar- 


ter Seſſions. 1 
If Millers take exceſſive Toll, or by 

undue Meaſure, they are to be amerc'd, 

or fined by the Statute de Piftoribus, 


The Miller ought to take but one 
Quart for grinding one Buſhel of hard 


Corn, and if he fetch and carry back 
the Griſt to the Owner, he may take 
two Quarts. Now, hard Corn is inten- 
ded, Wheat, Rye, and Meflin; and for 
Malt, he ſhall take but. half ſo much 
23 as he ſhould take for hard Corn, 
ecauſe it is more eaſily ground: But if 
he fetch and carr' ack the Malt, he 
all have double Toll. Crompt. 221, 224. 
If Victuallers and Artificers do con- 
ſpire to ſell at certain Rates and Prizes, 


contrary to the Statute of 2 Ed. 6. c. 15. 


If any do contract with Artificers to 


go out of the Kingdom, it incurs a Pe- 


nalty of 1001. and three Months Impri- 


ſonment; and the Artificers going a- 
| e OWrOnd. | 


in tha 
Thi. 
holds, 
The 
againſt 
Of 
Statute 
Of 
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broad, are incapable of Lands, &c. ab 

to be deemed Aliens. Vidt 1 G 111 10 
All theſe are 3 againſt the 

publick Profit of the Kitig's Subjects, 

and Laws neceſſary to be pur in Ekees- 

tion. 

Secondly, Touching Apparel "the F rau as 


are uſed in weking or dyiy of Cloth, 13 4. 6. 


contrary to the Statute, 130 A. 6. 7 * _ 
and 1 Elis. e 12. | 4. 
In making of F uſtian again the Sta- 
tute, 12 Hen. 7. 12 Hen. 7. 
In making Felts aint the Statute, 
1 Fac. K 225 1 Fe. e. 22 
And in making Shoes and Boots againſt 
the ſame Statute. 
Theſe are Offences againſt the Publick 
in that Kind. ' | 
Thirdly, Touching Furniture of Houſe- 
holds, and other Neceffiries. 
The Deceit and Fraud of Goldſmiths 


againſt the Statute, 2 Hen. o; 2 Hen. 6. 
Of Pewterers and Braſiers againſt the 
Statute, 19 Hen. 7. c. 6. TD Ag 


Of Upholſterers againſt the Statute,” 
11 Hen. 7. c. tg. and 5 Ed. 6. c. 3. 

Of Tile-thakers againſt the Statute of 
the 17 Ed. 4. c. 4. 

Plain Tile made ſhall contain in Length 
10 Inches and a Half, and in Breadth 6 
Inches and a Onarter. and in Thickneſs 
half an Inch and half à Quarter at the 17 K. 4- 
leaſt,” And every Roof-Tile, or Creafe-* 7 

921 H 2 Tile, 
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Tile, ſhall contain in Length 13 Inches, 
of the Thickneſs of half an Inch and 
half a Quarter at the leaſt. Every Gut- 


ter-Tile 10 Inches and a Half. And he 

that ſhall ſell any that is not ſo, ſhall 

forfeit to the Buyer double the Value, 

and be further puniſh'd, , 

Of Wax-Chandlers contrary to the 

State, 11 Hen. 6. c. 12. 

Of Colliers and Woodmongers, con- 
trary to 35 Hen. 8. c. 17. 13 Elig. c. 25. 
1 Fac. 22. 43 Elig. 14. 16 and 17 Car. 2. 

c. 2. 2 W.& MiSefſe 2. c. 77. 

| Theſe are Offences againſt the publick 

Profit of that Kind. 

L aſtly, Touching Labourers, Servants, 

and Apprentices. foraſmuch as the 

Fruits of the Earth cannot be improv d 

and gather'd, but by Labourers; nei- 

ther can Gentlemen, Merchants, or 

Tradeſmen, trade conveniently without 

Servants, nor Arts, nor Sciences be con- 

tinued without Apprentices: 5 & 


Therefore, if any unmarry'd Perſon; 


having no other competent Means to 
live, do refuſe to be retain'd in Huſban- 
dry, or ſome other Trade, ee he 
hath been brought up. 
If any Servant do exact . n- 
ges, or any Maſter give more than is 
ſet down by the Juſticcess. 


If any e do depart from his 
Malter, before the Time of Retainer be 
expir'd, 
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6111) | 
expir'd, or without Licence, or lawful 
Warning. If any retained. Servant ſhall 
make an Aſſault upon his Mafter or Mi- 
ſtreſs : Or if any Man do take an Ap- 
prentice in any other Manner than is 4; iz. 
by Law directed, 5 Eliz. 4. £5 


By a Statute made the 8 & 9 V. 3.8 Vz. 


c. 30. where any poor Children ſhall be“ 3⸗. 
appointed to be bound Apprentices, pur- 
ſuant to the Act of 43 Eli. c. 2. the Per- 
ſons to whom they are appointed to be 
bound, ſhall receive and provide for 
them according to the Indenture; and 
upon Refuſal ſo to do, upon Oath there- 
of made by a Churchwarden or Over- 
ſeer, before two Juſtices, he or ſhe ſo 
offending, ſhall forfeit Ten Pounds, to 
be-levied by Diſtreſs and Sale of Goods, 
to be applied to the Uſe of the Poor of 


| the Pariſh where ſuch Offence was com- 
| mitted ; ſaving to ſuch Perſons their 


Appeal to the next Quarter Seſſions for 
that County, whoſe Order therein ſhall 
be final. | | | 
All theſe are likewiſe Offenders a- 
gainſt the Profit of the King's People, 


The 
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Nuſances. 


: Carrion, or the like, which may affect 
the Air if they be not remov'd Fu 


31 Elin. 
cap. 7. 
35 Eliz. 
cap. 6. 
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The Offences Wa. the Health all pin 


ral Baſements, and honeſt Pleaſures 
and Recreations of his Majeſty's Sub- 
' jects, db N in er e Points. 


F. R ST, If er or Victuallers, do 


ſell corrupt Meat, or unwholeſome 
Victuals, contrary to 31 Hen. 8. c. 7. they 


are puniſhable by Fine, Pilory, Oc. 


If any Butcher mall 3 to ſell 
Meat but-at certain Prizes, he ſhall for 
the firſt! Offence forfeit 10 l. for the ſe- 
cond, 200. Ge. or be impriſon'd and Pil- 
lory d, 263 Ed. 6. 

"If Maltſters do make unwholeſome 
Malt, contrary to the Statute, 27 Elis. 
c. 14. 2 Bd. 6. c. 10. 1 Face 25. 39 Flig. 16. 
Under this Head may be comprehen- 
ded all Publick Nuſances: ſuch: as Sinks, 


Ik Cottages and Inmates, which are 
n and peſtering, both in City and 
Country, be) permitted 2 to the 
Statute, 31 Elis. c. 7. 35 Flix. c. 6. 

No Perſon ſhall make, build, Gc. any 
Cottage, unleſs he aſſign to it four Acres 


of Land of Inheritance, being near, and 


always to be uſed with it, upon Pain of 


Ten Pounds. 
Every Perſon that ſhall uphold, or 
continue any fuch Cottage after Con- 
viction, 


viction 


. ] 


£28 
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Pain 0 
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J :i4ion, ſhall 1 forty Shillings for 

- "T Month, 
8 ere ſha no Inmate, or men 
— Par or | olds, than one in any 

Cottage, made; or. to. be made, upon 

Pain of Ten Pounds per Menſem to the 
o [Lord of the Leet, to be paid. by the 
e HE Owner or Occupier, . 
y Ik the Multitude of poor People, ch 
are a as { great Nuſance to the Com- 
mon-wealth, be not provided for accor- 43 1. 
ding to the Laws in that caſe made and 4% Cüs. 
provided; whereby Proviſion is made, co. 5. jy 
as well to relieve the impotent Poor that 3% c. 14 
ire not able to work, as to ſet to work. 11 
1e the Poor that are able to work, that 
s | they may, in ſome Meaſure, relieve 
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8. 
5. themſelves. 
5 If theſe Laws, concerning the Poor, 
s, vere duly put1 in Execution, there would 
& ide no Beggar in Iſrael. And for the 
Execution of theſe Laws, the Makers 
re thereof did principall intruſt the Ju- 
1d I fices of the Peace of every County, 
e  vho every Year within a Month after 
I aſter, are to appoint Overſeers of the 
yy Poor in every Pariſh. Theſe Overſeers 
es are to Tax the Inhabitants of their ſe- 
14 Nreral Pariſhes with competent Sums of 
of Money, for the daily Relief of the Old, 
Blind and Lame, which are not able to 
or work, and for Bu Yeo convenient Stocks 
n- Jof Flax, * Iron, and other 
n, NeEceſſaries, 


3% . of W. & I. c. 12. And b 
the Juſtices of Peace, in their reſpectiye 
Diviſtons, are obliged to keep a ſpectal 
Seſſions quarterly, For ths Execution of 


& M, cap. 
"Iſs 
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Neceſſaries, Wares and Stuff, to ſet gn 
Work ſuch as are able, or to bind poor 
Children Apprentices to ſome honeſt 
Trade. For this Service the Overſeers 
are to meet every Month, and ate to 


2 


1 


give an Account to the Juſtices of the 


xecution of their O 8 9. Geo 


| Highways. © Secondly, High-ways 4 1d Brid * 3 
: 7 ern 
publick „ e for che King's Peobhe 
Mage to and fro about their 

Affairs. And therefore ſundry Laws 
have been made for the Repairing and 
 VUpholding of them 3 namely, '2 6.3 
Phil. & Mat. 5 Eks. 13. 18 EIS. id. 


in their Pa 


þ 8 by 


14 Car. 2. 22 Car. 2. and fome others, 
which are till in Force, fo far as they 

by the 364 

„this laſt Ack, 


are not altér'd, or repeal'd, by the 


theſe Laws. | 


* 


0 At the ſpecial Seſſions, the Juſtices 
„ 3a. may, by Writing under their Hands and 


Seals, order the Reparation of thoſe 


great Roads which moſt want Repairing 


Which ſhall be firſt repalred, and in 
what Time and Manner. The Survey- 


ors of the Highways, are every Four 
Months to view all Roads, Highways, 


*. and give an Account of the 


State 


and Condition of them to the Juſtices, 
made 
for 


who are to cauſe Aﬀeſſments to be 


for th 
be pet 
Pain, 
nor iu 
make 
High. 
ter- co 
Ditchi 
ſervin 


Perſot 
boure! 
or hi! 
6 Day 
Ane 
you 4 
not ir 
preſen 
creatic 
do co! 


ing at 


Tz 7, 
on for their Reparation, &c. No Soil ſhall 
oor be permitted to lie in the Highway, on 
iſt} Pain, of Forfeiting not ' exceeding 5 I. 
ers nor under 20s, And Surveyors may 
"to make Drains in Lands adjoining to 
the! Highways; or turn any Spring or Wa- 
Jeb. ter-conrle out of the Highway into the 
a. Ditches, for the better Keeping and Pre- 
ſerving of ſuch Ways. ”= | 
For the common Repairs of Highways, 
Six Days are to be appointed for Work- 
ing on the ſame, before the Feaſt of St. 


Luke; and every Man keeping 2 Horſe- | 
Team is obliged to ſend out a Cart, and | 
two able Men; and every Man keeping' 1 
Oxen, muſt ſend them out, and a Wain, X ot 


with two Men, or forfeit 10 s. for eve- 
ck, ry Day's Default: And where Carts are 
ve not uſed, Horſes muſt be ſent, with able 
al Perſons, according to the Cuſtom of the 
of Place. © Alſo every Houſholder, La- 
bourer, &. muſt either work ' himſelf, 
es or hire a Perfon to work each of the 
nd 6 Days, or ſhall forfeit 12 d. per Day. 
ſe And if this Work is neglected, or if 
7 you know of any Highways that are 
inf] not in ſufficient Repair, you ought to 
PLL» - 
ur ' Laſtly, The honeſt Pleaſures and Re- Game. 
's, Y creations of the better Sort of * 


te do conſiſt in Hawking, Fowling, Hunt- 
„ ipg and Fiſhing, 

de enen To 
r 


>4 


„„ 
To take away young Hawks, or 
Hawks Eggs, or to drive away old 
Hawks from their Eyres. To hawk or 
hunt with Spaniels in ear'd Corn before 


it be cut and ſhocked, contrary to the 


+- 


Statute, Id. Eliæ. Ls 10. 7 Fac, 11. 5 ig. 
21. If any Perſon trace and kill Hares 
in the Snow, he ſhall forfeir Six Shil- 


any one ſhall carry, keep, &c. any 
Gun, Croſs;:bow, &c. contrary to the 
Statute 33 Hen. 8 e. C. he ſhall forfeit 
Ten Pounds, unleſs he have One Hun- 


pgs and Eight Pence. 


dred Pounds per Ann, . 
B the Statute 1 Fac. 1. cap. 7. every 
Perſon which ſhall thoot at, kill or de- 
ſtroy, with Gun, or Bow, any Partridge, 
. Pheaſant, Houſe - Dove, or Pidgeon, 
Hearn, Mallard, Duck, Teal, Gg. or 
any: Hare; or ſhall take, or deſtroy any 


Partridge, Pheaſant, Houſe- Dove, or 


Pidgeon, Gc. with Sztting- Dogs, or 
Nets, or ſhall trace or courſe a Hare-in 
the Snow; or ſhall at any Time take, 
or deſtroy any Hare with Hare-pipes, 


Cords, or any other ſuch Inſtruments or. 


Engines; the Offender, upon Conviction, 
hall pay to the Uſe of the Poor, 20 5. 
tor every ſuch Hare, Fowl, Gc. fo ta- 


ken and deſtroy'd; and 49s. for havin 
any ſuch Greyhound, Setting-Dog and 
Nets, with many other Things relating 
hereunto, too long to be here recited. 
There 
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hunt, 
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Offence 
wounde 
Want < 
Year, 2 
the nex 
of the 
Perſon, 
or uſe 
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F pipes, + 


Deſtrué 


feit for 


Sum nc 
no Per 
Net, A 
for tak 
ties in 
and f{o1 
more p 
of the 

By a 
man, C 
ſhall h 
Hare, | 


. Ln) 
or. | There are many Laws for the Preſer- 
d ration of the Game, but I ſhall conclude 
or with a few only; one againft Deer- 
re ſtealers, made 3 & 4 of V. & M. c. 10. 
he lf any Perſon: ſhall unlawfully courſe, 
S. hunt, take in Foyls, or ſhall take 
es away any Red or Fallow Deer, in any 
1- koreſt, Park, G. he ſhall for every 
{IF Offence pay 20 J. and for every Deer 
wounded, taken, or killed, 30 J. for 
Want of Diſtreſs, to be impriſoned a 
Year, and after ſet in the Pillory at 
the next Market Town. By the Statute 
of the 4 & 5 of V. &. M. c. 23. if any 
Perſon, not qualified by Law, do keep, 
or uſe any Bows, Greyhounds, Setting- 
Dogs, Ferrets, Cony-Dogs, Hays, Lur- 
, chers, Nets, Tramels, Lowbels, Hare- 
r F pipes, Snares, or other Inſtruments for 
Deſtruction of the Game, he ſhall for- 
" © feit for every Hare, Partridge, &c. any 
f Sum not under 53. nor above 20 s. And 
| no- Perſon unqualified ſhall keep any 
Net, Angle, Leap-pitch, or other Engine 
for taking Fiſh, under Pains and Penal- 
ties in that Act mentioned; but theſe, 


and ſome other Acts I have recited, do 


more properly belong to the Cognizance 
of the Juſtices of Peace out of Seſſions. 


By a late Statute, if any Higler, Chap- 


man, Carrier, Inn-keeper, Victualler, Oc. 
{hill have in his or their Cuſtody, any 
Hare, Pheaſant, Partridge, &c. on Proof 

thereof, 
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(448). 
thereof, by one Witneſs, before one 


Juſtice of Peace, he ſhall forfeit 51. for 
every Hare, Sc. And Selling, or offer- 


ing to Sale, incurs the ſame. Penalty, 


Perſons not qualified, keeping Dogs or 
Engines. to deſtroy. Game, forfeit like- 
wiſe 5 J. or ſhall be ſent to the Houſe 


of Correction for Three Months. 5 Ann. 


This Statute is made perpetual; and 
no Lord of a Mannor ſhall appoint more 


than one Game- keeper in one Mannor, 


who is to be entered with the Clerk of 
the Peace, or not being otherwiſe 


above-mentioned. 4 
See 5 Ann. c. 14. & 9 Ann. c. 25: GC. 


The Publick Nuſances, 70 the Dales 


and Deſtruction of the Kt ing 5 ze 


are the fellowing. £ 1 


Gaming-houſe, may be committed 


by a juſtice of Peace, until he find Sure- 


ties not to keep ſuch a Houſe for the 
future, and he ſhall forfeit 40 s. Game- 
ſters may be alſo committed to Priſon, 
without Bail, until they find Sureties not 
to play any more, and ſhall forfeit for 
every Offence 65. 8 d. 
This is ordained by Stat. 33. H. 8. 
10 Ann. the Law is more ſtrict 


and cr as to Gameſters and Sharper: 
Wig 


Ua-: 


lified, ſhall be liable to the Penalties 
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many Fa 


Y any two 


Perſons. 
have n. 
themſel\ 
appear, | 
Expence 
then ſuc 
ties for 
Months, 
Any. 
Tables, 
Loſing 
Three V 
Money 
if the ] 
ame, al 
recover 
with--Co 


ils, B 
ANY Perſon keeping an unlawful ny 


for Mol 
paying 
ſuch Ga 
Furth 
in Play 
bearing 
any dut 
Ine, 

Times t 
by Indi 
3s in Ca 


( 119 ) 


rho are the Ruin and Deſtruction of 


niny Families. This Statute impowers 
ny two or more Juſtices to cauſe ſuch 
Perſons to be brought before them, as 
have no "viſible Eſtates to maintain 
themſelves 3. and if they do not make it 
zppear, that the principal Part of their 
Expences 1s defray'd without Gaming, 
then ſuch Juſtices ſhall require Securi- 
ties for their good Behaviour for 12 
Months, or commit them. 
Any Perſon playing at Cards, Bie 
Tables, or other Game, or Betting, and 
Loling the Value of 10. may within 
Three Months ſue for and recover the 
Money ſo loſt, from the Winner; and 
f the Loſer do not proſecute for the 
ame, any other Perſon may do it, and 
recover the ſame, and treble. the Value, 
with Coſts, one Moiety to the Proſecu- 
tor, the other to the Poor. And Notes, 
Bills, Bonds, or other Securities given 
for Money won at Gaming, or for Re- 


ſaying: any Money knowingly lent for 


ſuch Gaming, ſhall be void. 

Further, if any Perſon ſhall by Fraud 
in Playing at Cards, Dice, &c. or by 
raging a Share in the Stakes, Gc. win 

y Sum of Money above 101, at one 
Tine ſuch Perſon thall forfeit Five 
limes the Value of the Sum ſo won, 
by Indictment, and ſuffer ſuch infamy 


3s in Ca ſe of wilful Perjurx. 
Loft, 
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( 120) 
Laſtly, If any Perſon ſhall aſſault, 


beat, or challenge any Perſon on Ac- 
count of Money won by Gaming, &. 


he ſhall forfeit all his Goods, and fuf- 


fer Impriſonment for Two Years. 
This is the Subſtance of this good 


and excellent Law, which thro' a falfe 


Notion of Honour, is very rarely put 
in Execution. 

The next publick Nuſances are Baw- 
dy-houſes, which debauch and corrupt 
the Principles and Manners of the 
Youth of this Kingdom. | 

All Bawdy-houſes, Ale-houſes In By- 


Places, Brandy-ſhops, and other Sellers 


of Drink without Licence, and Maſque- 


rades, &c. are to be 
thoſe that keep Shuffle-board Tables, 


and Bowling-Allich Ge. for theſe Al- 
lurements are very fatal to Servants 


and young Perſons, who thereby learn 
Gaming, loſe and ſquander away their 


Money, and then rob and pilfer from 
their Maſters or Parents to recruit, afid 


bring them on to Lewdneſs and their 
Exit at the Gallows. - 
There are few of our MalefsQors 


who are executed for Thieving and 


Robbery, but were driven to their Ne- 
ceſſities by the Converſation and Extra- 
vagance of lewd Women, who care not 
what Danger they bring upon others, 


{o long as they themſelves live in * 
an 


preſented; and 


and 8 
ſlothfu 
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and Splendor, and are indulg'd in a 
flothful, lazy Life: But our Laws take 
Care to prevent this Evil, if Luſt were 


to be confin'd by Law; for a Conſtable 


having Information that a Man and a 
Woman are gone to a lewd Houſe, or 
about to commit Fornication, &4. may, 
if he finds them together, arreſt the 
Offenders for a Breach of the Peace, and 
carry them before 2 Juſtice, who may 
bind them, to their good Behaviour, 
A Conftable having Information that 
a Perſon reſorted to a common Bawdy- 


| houſe, and there Kept Company with 
NI 


lewd Women, one ht at Twelve a- 
Clock, went to the Houſe with others 
to aſſiſt him, and arreſted the Offender; 
and it. was adjudged a good Juſtification, 


J on the Party's bringing an Action of 


falſe Impriſonment. , Mich. Io , 
Night-Walkers, and lewd Perſons, in 
the. Streets of London, may be arreſted 
and carried to the Compter Priſon, ill 
the Morning ; when they are to be ex- 
amined by a Juſtice, who may commit 
the lewd Women to the Houſe of Cor- 
rection, &*c. and bind over the Men to 
te oi | 
A Woman, &«. keeping a Bawdy-houſe, 
may be indicted at the Quarter-Seſſions, 
and fined for the Offence ; and ſo may 
85 like wife 
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Drunken- 
neſs. 


J 
likewiſe a Frequenter of a Bawdy- houſe, 
knowing it to be ſuch a HouſGG. 
The laſt Thing I have to take Notice 
of, is Drunkenneſs, which metamorpho- 


ſes a Man to a Beaſt, and makes him lia- 


ble to the greateſt Outrage and Violence 


on his Fellow Creatures. 
; Now the Stat. 4. Fac. 1. gives Power | 


to Juſtices, &c. to puniſh runkenneſs, 


by impoſing, a Fine of 5 5. on View, | 


Confeſſion, or Proof by one Witneſs; of 


the Offender ſhall be ſet in the Stacks 
Six Hours: And for the ſecond Offence 


he ſhall be bound with two Sureties in 
committed "to Zedon.. ORE 
Thus you ſee Gentlemen, how, the 
Wiſdom of the Government from' the 
Beginning, and the Wiſdom of Parlia- 
ments from Time to Time, have provi- 
ded a Salve for every Sore, and a Re- 
inedy for every Miſchief. . And you ſe 
how the Law extends from the highe 

Treaſons, the fouleſt Felonies, and the 
oreateſt Contempts, of Miſpriſion and 
Præmunire, to take Order for Rogues and 
Vagabonds, Ale-houſes, Cottages, La- 
bourers, and the Poor, which may ſeem, 
in ſome Mens Opinions, ſmall Things, 
and of ſmall Conſideration, when, in- 


10 l. to be of the good Behaviour, or be 


* 


deed, they are Matters of great Conſe- 


quence and Importance. 


Now, 
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Now, Gentlemen, 'tis for the peacea- 
ble Preſervation of this our excellent 
Government, by the due Execution of 
theſe our excellent Laws, eſpecially 
thoſe againſt Immorality and Prophane- 
neſs, that we are this Day met together, 
And in this Service you bear a very 
principal Part; for altho* his Majeſty's 
Com miſſion be directed to Us, — 
We are authoriz'd to proceed Secundum 
Leges & conſuetudinem Regni; yet accor- 
ding to the Laws of the Land, We that 
are Judges at this Time, cannot proceed 
without the Service and Miniſtry of 
thoſe who are Jurors; without your 


Inquiſition and Preſentment, no Male- 


factor can be brought to his Anſwer. 
The Law of England has put into your 
Hands the very Key of Juſtice, in all 
criminal Cauſes; for, by your Hilla vera, 
or your Ignoramus, you do open and 
ſhut all Proceedings in all Pleas of the 
Crown. Since therefore the Govern- 
ment hath repoſed ſo great a Truſt in 
You ; and ſince You have taken ſo ſolemn 
an Oath for the Performance thereof, I 
doubt not but you will diſcharge it 
with that Care and Diligence, as becomes 
good Chriſtians, and good Subjects. And 
— I diſmiſs You to the Buſineſs of the 
ay. 
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For the Encouragement of Piety and 


Virtue, and for Preventing and 


Puniſhing of Vice, Prophaneneſs 


and Immorality. 


GEORGE R. 


diſpenſible Duty on Qs, to be 
Careful, above all other things, to Þ2e- 
ſerve and Advance the PÞonour and Ser⸗ 
vice of Almighty Gov, and to Diſcou⸗ 
rage and Suppreſs all Uice, Pꝛophane⸗ 
neſs, Debatichery and Jmmorality, 
which are ſo highly Diſpleaſing to God, 
ſo great a Reproach to our Religion 
and Government, and (by Means of the 
frequent ill Examples of the Praftcers 
thereof) have (0 Fatal a Tendency to 
the Corruption of -many of our Loving 
Subjects, otherWlſe Religtouſly and Air⸗ 
tuouſly Diſpoſed, and which (ik not time⸗ 


Iy Remedied) may juſtly draw down the 
. Divine 


PROCLAMATION | 


E molt Serfoufly and Religfoufly | 
Conſidering, That it is an Jt | 


SI 


d 


( 125) 


Divine Uengeance on Us and Dur King- 
doms : Me alſo humbly Acknowledging. 
that we cannot erpeit the Bleſſing and 
Goodneſs of Almighty God (by whom 


Kings reign, and on which we entirely 
Rely) to make Dur 
Pzofperous to Dur Self and Dur Peo⸗ 
e, no? hope fo? the Divine Alliſtance to 
eliver Us from the great and immi⸗ 


nent Dangers which our Kingdoms, and 
the True Pꝛoteſtant Religion, Eſtabliſh- 


ed among us, are in this pzeſent Junfure 


theatned with, without a Religious Db- 


ſervance of God's Poly Laws: To the 
Intent therefore, that Religion, Piety. 
any Good Manners may (accoꝛding to 
Dur moft Hearty Deſire) Flouriſh and 
Inckeaſe under Dur Adminiſtratton and 
OGoverninent, We have thought fit (by 
the Advice of Dur P2tvy Council) to 
iſſue this Dur Royal Proclamatton, and 
do hereby Declare Dur Royal 2urpoſe 


and Reſolution to Diſcountenance and 


Puniſh all manner of Uice, Pꝛophane⸗ 
neſs and Immorality in all Perſons of 
whatſoever Oegree or Quality: within 
this Dur Realm, and particularly in ſuch 
as are employed near Dur Royal Per⸗ 
ſon; and that fo2 the greater Encourage⸗ 
ment of-Religion and Mozality, We 
will, upon all Dccaſions, Diſtinguiſh 
Perſons of Piety and Utrtue by Barks 
of Dur Royal Favour. And We do Ex⸗ 
pet and Require that all Perſons of 
Honour, oz in Place of Authority. will 
give good Example by their own Uſes 
2 n 


Reign Happy and 


W — od r 
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and Piety, and to their utmoſt contri⸗ 


bute to the Oiſcountenancing Perſons 


ot Oiſſolute and Debauched Lives, that 
they being by that Means reduced to 


Shame and Contempt, fo2 their Looſe 
and Evil Actions and Behaviour, map 
be thereby alſo Enkoꝛced the ſooner ta 
Reform their ill Habits and P 
and that the viſible Diſpleaſure of Good 


Men towards them, may (as far as it is 


- poſſible ) ſupply what the Laws ( p2oba- 
bly) cannot altogether pꝛevent. And we 


do hereby ſtrictly Enjoin and Pꝛohibit all 


Dur Loving Subjecks, of what Degree 
o2 Quality (oever, from Playing on the 
Lord's Oay, at Dice, Cards oz any other 
Same whatſoever, either in Publick oz 
Pꝛivate Houles, or otheꝛ Place oꝛ Places 
whatſoever; and do hereby Requtre and 
Command them, and every of them De⸗ 
centiy and Reverently to Attend the 
Wozthip of God on every Lozd's Day, 
on Pain of Dur Higheſt Dilpleaſure, and 


of being P2oceeded againſt with the Ut- 
Moſt Rigour that may be by Law, And 


fo2 the moe cffeitual Refozming of all 


- fuch Perſons, who by Reaſon of their 
Diſlolute Lives and Converſations are 


a Scandal to Dur Kingdom, Dur fur- 
ther Pleaſure is, and Te do hereby 


ſiritly Charge and Command all our 
Judges, Mayors, DIES, Juſffices of 


the Peace, and all other Dur Officers 
and Miniſters, both Eccleſiaſtical and 
Civil, and all other Dur Subjefs whom 
it may Concern, to be very Gigilant 
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—p 7 
and Strict in the Diſcovery, and the 
Effeſtual Pꝛoſecution and Puniſchment of 
all Perſons who ſhall be Guilty of Er- 
ceſive Dunking, Blalphemy, P2ofane 
Swearing and CTCurung, Lewdnels, Pꝛo⸗ 
1 of the Lozd g Day, 02 other 
Diſſolute, Immozal oꝛ Diſoꝛzderly P2ae- 
tices; and that they take Care alſo Ek⸗ 
cept to Suppzeſs all Bawdy-houſes, 
Publick Gaming-houſes and Places, and 


other Diſo2zderly Houſes, and to put in 


Execution the Statute made tn the Nine 
any twentieth Pear of the Reign of 
King Charles the Second, Intituled, An 


Act for the better Obſervation of the Lord's 


Day, commonly called Sunday. and alſo an 
At of F made in the J2inth 
Year of the Reign of King William the 
Third, Intituled, An Act for the more Ef- 
fectual Suppreſſing of Blaſphemy and Pro- 
phaneneſs, und all other Laws now in 
Force fo2 the Puniſhing and Suppeeſſing 
any of the Uices afozeſaid; and aiſo to 
Suppꝛels and Pꝛevent all Gaming what- 
ſoever in Publick o2 Puvate Houſes on 
the Loꝛd's Oay, and likewiſe that they 
take Effeftual Care to Pꝛevent all Per⸗ 
ſons keeping Taverns, Chocolate-houſes, 


Coffee⸗houſes, o2 other Publick Houſes 


whatſoever, from Selling Wine, Choco- 
late, Coffee, Ale, Beer o2 other Liquozs, 
02 Receiving 0 Permitting Gueſts to be 
92 remain in ſ\uch their Houſes in the 
Time of Divine Service on the Lo2d's 
Day, as they will anſwer it to Almight 
God, and upon Pain of Dur Hinhe 

| I 3 Dilplęalure. 
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Dilpleaſure. And fo2 the moze Effeftual Soo 
Proceeding herein, We do hereby Di: 1 
ret and Command all Dur Judges of all | 
Aſſize and Juſtices of the Peace, to give auth 
ſtrick Charges at their reipective Afizes J Inſp 
and Seſſions, fo2 the due Pꝛoſecution unde 
and Puniſhment of all Perſons that hall who 

zeſume to Offend in any the kinds atoze- #1 afgze 
ald, and alfo of all Perſons that, con- the 5 
trary to their Duty, chall be Remils o2 herei 
Megligent in putting the atv Laws in 
Execution; and that they do at their re⸗ 
ſpeftive Alſizes and Quarter-Seflions ok 
the Peace caufe this Dur Pꝛoclamation 
to be publickly Read in open Court im- 
mediately bekoze the Charge is given. 
And e do hereby further Charge and 
Command every Miniſter in his relpec⸗ 
tive Pariſh-Church oz Chapel, to Read, 
o2 Cauſe to be Read, this Dur Pꝛocla- 
mation, at leaſt Four times in every 
Pear, immediately after Divine Ser vice, 
and to incite and ftir up their reſpeitive 
Auditoztes to the P2afice of Piety and 
Uirtue, and the Avoiding ok all Immo⸗ 
zality and P2ophaneneſs. And to the e 
end that all atce and Debauchery may be 
prevented, and Religion and GAirtue pꝛac⸗ 

tiſed by all Officers, Pꝛivatg Soldiers, 

0 Mariners, and others who are Imployed 
| in Dur Service, by Sea oz Land, We 

do hereby ſfritly Charge and Command 

[[l Dur Commanders and Dfficers what- 

dever, That they do take Care to avoid 
all Pꝛophanenels, Oebauchery, and other 
Immozalities, and that by their oo 
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Good and Uirtuous Lives and Conver⸗ 
ſations they do let good Examples ta 
all ſuch as are under their Care and 
Authoztty, and likewiſe take Care of any 
JInſpeit the Behaviour of all ſuch as are 
under them, and to Puniſh all thoſe 
who ſhall be Guilty of any the Dffences 
afozeſatd, as they will be Anlwerable fo2 
the Jil Conſequences of their Neglet 


Given at our Court at Sr. Fames's, 
the Day and Year Gc. 


God gave the KING. 
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ue, Ay ORDER made at the General p 


— 


Quarter-Seſſions of the Peace, holden at 


the Town of Bedford, for the County of | 
Bedford, on the Day and Tear, &c. be- 
fore Sir James Aſtry, At. William Far- 
rer, Fun. Eſq, Lewis Monoux, Eſq; © 
William Liveſay, Eſq; Thomas Brom- 
fall, Eſq; John Harvy of Ikwelbury, F 
Eſq; John Granger, Eſq, Samuel Rhodes, | 
Eſq, Matthew Denton, Eſq; Matthew | 
Dennis, Eſq; Samuel Ongley, Eſq; Wil- 
Norcliffe, 
Eſq, William Alſton, Eſq; Thomas | 
Cheyne, Eſq; John Harvy of Thur- | 
leigh, Fſq, Walter Cary, Eſq; and - 


liam Boteler, Eſq; William 


ther Fuſtices of the Peace for the ſaid 


County, at the ſaid Seſſions aſſembled, | 


as followeth. 


6 his Majeſty has been gra- 
ciouſly pleaſed to expreſs his 


early Care of his People, in declaring 


his pious Concern for the Honour of 


* God, the Advancement of Religion, 


* and a general Reformation of Manners 


*in this his Kingdom, by a gracious 
* Proclamation, for the Encouragement of 


Piety and Virtue, and for the prevent- 


ing and puniſhing Vice, Prophaneneſs 
"and Immorality ; and thereby com- 
* manding all the Laws againſt the Neg- 

* * lect 
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© Ie& of the Worſhip and Service of God 


on the Lord's Day, Blaſphemy, pro- 


* phane Swearing, Lewdneſs, Bawdy- 
* houſes, publick Gaming-houſes, and 
* Places, and other Diſorderly Houſes, 
and all Diſſolute, Immoral and Diſor- 
* derly Practices, be put in Execution, as 


| © a Means of procuring the Bleſſing of 


1 Almighty God, to make his Reign hap- 


* py and proſperous to himſelf and his 
People. 
We therefore, his Majeſty's Juſtices 


of the Peace for the ſaid County, in 


Quarter Seſſions aſſembled, do in obe- 


* dience to the ſaid Proclamation, and 


in Purſuance of our Duty, unanimouſ- 
ly reſolve, That we will put in the 
* ſtriceſt Execution all the Laws againſt 
* all Perſons who ſhall be guilty of the 


Neglect of the Worſhip and Service of 


* God on the Lord's Day, Blaſphemy, 
* prophane Swearing and Curſing, Pro- 
* phanation of the Lord's Day, exceſſive 
* Drinking, Lewdneſs, frequenting Baw- 
* dy-houſes, publick Gaming-houſes and 
Places, or other Diſorderly Houſes, or 
* any Diſſolute, Immoral and Diſorderly 


Practices; and againſt all Officers and 


© Perſons, that contrary to their Duty, 
* ſhall be remiſs or negligent in putting 

the ſaid Laws in Execution. 
And we do hereby Order, and ſtrict- 
ly Require all High-Conſtables, Petty- 
* Conſtables, 


( HF - 


«© Conſtables, Headboroughs, and all o- 


* ther Officers, to be very diligent in 
making Search after ſuch as ſhall offend 


and to bring all ſuch as they ſhall find 


© according to Law. 


* And to the End, that the Negligence, | 
* Partiality, Connivance or Under-hand | 
Practices of any of the Officers afore- | 


* ſaid, may not prevent the Diſcovery 


and due Puniſhment which the Laws 


| © have appointed to be inflicted on the 
* {31d Offenders, and which we, the ſaid 
* Juſtices, are bound, and reſolved to 
put in Execution; We do therefore re- 


* commend it to all Perſons within this 


* County, who ſhall at any Time here- 


* after have Knowledge of any ſuch Neg- 


_ * leR, Partiality, Connivance, or undue 
Practices of any Officer aforeſaid, and 
* defire that they will give timely Infor- 
mation thereof, to ſome or one of his 
* Majeſty's Juſtices of the Peace of the 
ſaid County, againſt all which ſaid Of- 
© ficers ſo offending, we will proceed 
with the utmoſt Severity of Law, as 
« Perſons whoſe Unfaithfulneſs in their 
* Office, is very miſchievous to the Pub- 
lick Peace, and a great Encouragement 
* of Vice and Immorality. 
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And to the End, that all Perſons 


may take Notice of this our Order, it 
eis further ordered by this Court, That 
{ © the Clerk of the Peace of this County 


* do forthwith cauſe a ſufficient Num- 


ber of this our Order to be printed, 


*and to ſend a competent Number of 
* them to the High-Conſtables, who are 


| © hereby ſtrictly required to cauſe ſome 


* of them to be affixed upon all the 
Church Doors of each Pariſh within 
this County, and likewiſe forthwith to 
* ſend the ſame to the Petty-Conſtables, 
* Church - wardens, Overſeers of the 
Poor, and Headboroughs of the reſpe- 
* ive Pariſhes within the ſaid County ; 


_ © which ſaid Officers are hereby charged 


and commanded, to go to each Publick 
* Houſe in their reſpe&ive Diviſions or 
Diſtricts, and give the Keeper of ever 
ſuch Publick Houſe, Notice of th 

* our Order. 


Johannes Firby Clericus Pacis pro 
Com, Bedford, predi@. 
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The Particular 
PROCEEDINGS. 


On TRIALS in the 


Quarter-Seſſions, &c. 


AFTER the Charge is given, the 
Bills of Indi&ment being pre- 

pared, the Parties bound over 
(after firſt call'd upon by the Clerk of 
the Peace) are ſworn to give Evidence ; 
and then they are ordered to attend the 


Jury, whilſt the Court conſiders of the 


Bill; unleſs the Matter be difficult, the 


Proſecution too violent, &c. when the 
Evidence is to be given in. Court, that 


the Jury may receive proper Aſſiſtance. 
When the Jury retire to conſider of 
the Bill, they are on Examination of the 


Witneſſes either to find the Bill, or bring 


it in Ignoramus - If they find the Bill, 
the Goaler is call'd upon to ſet his Pri- 
ſoner at the Bar; and the Priſoner be- 


ing brought to the Bar, the Cryer ſays 


0 


to him, 
ſtandeſt 


for, G 
Indictm 


guilty « 


ſtandeſ 


Priſone 
immed! 
fide 'ti 
Guilty. 
Clerk { 
try'd ? 
God at 
Guilty 
in this 
be arr 
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their | 
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ſue jo 
the Ky 
anſwer 
over,: 
Procla 
King's 
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to him, A.B. hold up thy Hand, thoa 
ſtandeſt Indicted by the Name of A. B. 
for, ec. (reciting the Crime laid in the 
Indictment) How ſayſt thou, Art thou 
aguilty of this Felony, &c. whereof thou 
I ſtandeſt Indicted, or Not Guilty? If the 
F Priſoner ſays Guilty, his Confeſſion is 
immediately Recorded, and he's ſet a- 
fide 'till Judgment: If he pleads Not 
Guilty, (which is the common Plea) the 
Clerk ſays, Cul. prit. How wilt thou be 
try'd? And the Offender anſwers, By 
God and his Country. The Plea, Not 
Guilty, is likewiſe to be Recorded ; and 


42, 


| be arraign'd. "= 
a This done, the Proſecutors are to at- 
er tend, and the Jury to be call'd upon 
their Panel thus: 
) You good Men, that are return'd and 
© | Impanell'd in this Court, to try the Iſ- 
© | ſue joyn'd between our Sovereign Lord 
© | the King, and the Priſoners at the Bar, 
© | anſwer to your Names: Then call them 
n over, and a full Jury appearing, make 
7 Proclamation, If any can inform the 
4 King's Attorney in this Court of any 
Treaſon, Murder, Felony, or other 
Crime committed by A. Bc. the Pri- 
ſoners at the Bar, let them come forth. 
Then ſay to the Priſoner, the Per- 
ſons that you have now heard call'd, 


are to paſs upon your Trial of Life and 
Death, 


in this Manner, all the Priſoners are to 
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Death, &. If you intend to challenge 


any of them, you are to do it as they 


come to the Book, and before they are | 


ſworn. ' oth 
Then ſwear the Jury, (bidding them 


look upon the Priſoner) in this Manner: 


Oath of the Jury. 


yY® U ſhall well and truly Try, and Deli- 
verance make between our Sovereign 


Lord the King, and the Priſoner at the | 


Bar, whom you have deliver'd in Charge; 


Tou ſhall true Verdict make, and bring in, | 


upon Enquiry into the Crime mention'd in 
the Indidtment, according to the Evidence 
that ſhall be given you. 

2. So help you God. 


When this is done, you are to ac- 
2 the Jury with the particular 

rimes of which the Priſoner ſtands 
Indicted, by reciting the Indictment; 
and after that, the Clerk of the Peace 


is to ſay, To which Indictment he hath | 


pleaded, Not Guilty, and for Trial hath 
put himſelf upon God and his Country; 
ſo that your Charge is to enquire whe- 
ther he be Guilty of the Felony, &. 


whereof he ſtands indicted, or Not? If 
you find him Guilty, you are to make 
Enquiry into what Goods and Chattels, 
G. he had at the Time that the Felony 

was 


was co 
If you 
enquir 
if you 
quire ) 
at the 
find hi 
not fl 


more. 


vou 
neſſes, | 


TH } 
the 
King, 
ſball b 
nothing 


The 
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himſe 
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of yo 


a) 
was Committed, or at 1 Time ſince. 
If you find him Not Guilty, you ſhall 


J enquire. whether he did fly for it; and 


if you find he fled for it, you ſhall en- 
quire what Goods and Chattels he had 
at the Time of his Flight ; but if you 
find him Not Guilty, and that he did 
not fly for it, you ſhall then ſay no 


You are then to call upon the Wit- 
nefles, and ſwear them thus: 


Oath of the Witneſſes. 
TH E Evidence that you ſhall give on 


the Behalf of our Sovereign Lord the 
King, againſt A. B. Priſoner at the Bar, 


ſball be the Truth, the whole Truth, and 


nothing but the Truth, 
So help you God. 


The Evidence being given, you are to 
ſet another Priſoner at the Bar, and fa 


to the Jury, You are alſo to underſtan 

that C. D. ſtands likewiſe Indicted be- 
fore you at this Time, For that he on 
c. laſt, ſtole &c. (reciting the Subſtance 


of the Indictment) for which he hath 
been arraign'd, and pleaded thereto Not 


Guilty; and for his Trial hath put 
himſelf upon God and his Country; 
you are therefore to Enquire of him as 
of your firſt Priſoner, (but this 1s un- 


derſtood | 
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derſtood where the Offence is of the 
| fame Degree) and hear your Evidence. 
After all the Evidence given, the Bai- 
liff is to be ſworn to keep the Jury. 


Oath of the Bailiff to keep the Jury. 
70 U ſhall Swear that you will keep this 
Jury without Meat, Drink, Fire, or 

Candle, till they ſhall bring in their Ver- 
dit; you ſhall permit no Perſons to ſpeak 
to them, neither ſhall you ſpeak to them 


yourſelf, any further than to aſk whether 


they are apreed. 2 
So help you God. 


Thus when all Things are given in 
Charge, the Jury withdraw to their 
Room, and conſider of the Matter; when 
they are agreed, and return'd within or 
near the Bar, the Priſoners are brought 
forth, and the Jury call'd over; who 
all appearing, the Priſoner is ſet to the 
Par, and the Clerk of the Peace ſays, 


Look upon the Priſoner, you Gentle- | 


men of the Jury; How ſay you? Is 
A. B. Guilty of the Felony, &c. where- 
of he ſtands Indicted, or Not Guitly ? 
If the Jury ſay Guilty, you are to 
record it, and bid the Priſoner be taken 
away; If they ſay Not Guilty, you are 
to bid him down upon his Knees. Then 


ſay, Goaler, ſet C. D. to the Bar, and 
do 
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do as before; and when the Verdict is 
given of them all, ſay, My Maſters of 
the Jury, hearken to your Verdict as the 
Court hath Recorded it: You ſay A. B. 
is Not Guilty of the Felony, &c. where- 
of he ſtands Indicted; Tou ſay C. D. is 
Guilty of the Felony, &c. whereof he 
ſtands Indicted; and ſo of the reſt in 
their Order. = 
Then caufe Proclamation: to be made, 
and ſay, All manner of Perſons keep Si— 
lence while Sentence is given, upon Pain 
of Impriſonment. Then ſet the Priſo- 
ners to the Bar, and pronounce Sentence 
againſt them accordingly. 8 
This is the Manner of proceeding a- 


gainſt Criminals in the Quarter Seſſions, 


&*c. And the Court is to adviſe the Pri- 
ſoner for his Good, not taking Advan- 
tage too ſtrictly againſt him: And the 
Court may alſo be informed from a By- 
ſtander, eſpecially a Man of the Law, 
offering any Thing as Amicus Curie, re- 
lating to the Trial. „ 

A Defendant in any Cauſe is to have 


a: Copy of the Inditment before he 


pleads; and if there be any Inſufficien- 


.cy, he may plead it, whereupon the In- 
dictment will be quaſhed, or the Defen- 
dant may traverſe till the next Seſſions. 


If no Bill be found, the Indictment 


will be quaſhed of Courſe. 
K Bill. 
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Bills of InD1cTtMENT for 
ö Crimes, and PRESE NT MEN TS of 
 Furtes. LEE 4 


F An Indictment for Petty Treaſon. 


7 UR. &c. quod A. B. de &c. die &c. 
in Domo C. D. apud &c. in Com. pred. 
vi & armis, vis. cum & c. quem idem A. B. 
adtunc & ibid. in manu ſua detra tenuit 
in & ſuper pred. C. D. adtunc Magiſtrum 
ſuum & in pace dict. Dom. Reg. exiften. 
voluntar. & ex malitia ſua præcogitat. in- 
ſult. fec. & præfut. C. D. adtunc Magi- 

rum ſuum adiunc & ibid. cum &c. præ- 
dict. felonice & proditorie apud & c. pred. 
in Com. pred. percuſſit & vulneravit & ei- 
dem C. D. ahud &c. pred. in Com. pred. 
felonice proditorie & ex malitia ſua præ- 


cogitat. cum &c. pred. unim vulnus mor- 


tale in & ſuper dextram partem ventris 
ſui dedit longitudinis &c. profunditatis &c. 
de quo quidem vulnere mortali idem C. D. 
a pred. die & c. Anno ſupradict. uſque &c. 
diem & c. prox. ſeqiten. apud & c. pred. 
languebat & lang uidus vixit qu9 quidem 
die &c. Anno ſupradi®. pred. C. D. apud 
&c. pred, in Com. pred. de vulnere _ 

| Ali 


dextra 
tenuit 
precogi 
Com. p 
C. D. iu 
ce & e. 
& c. pr- 


dextrar 


profuna 
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apud & 
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tali pred. obiit Et fic jur. præd. ſuper Sa- 
crament. ſuum pred. dicunt quod prefats 
A. B. pred. die & c. apud &c.'im Come pred. 
prefat. C. D. modo & forma pred. ex'ma- 
litia ſua precopitat. voluntar. felonice G 
proditorie interfecit & murdravit contra 
pacem, & . IO uWoibLal nf 


An Indictment for Murder. 5 
BRL: d 2; ) © 80 
ZUR. &c. qund A. B. nuper de &c. in 
Com. pred. Deum preveulis non habens 
ſed inſligatione Diaboli mots G. ſeduttns, 
die SC. cira horam decimam poſt Meridiem 
in Nocte enuſdem Diei, apud &c. pred. in 
Com. pred. vi & armis in & ſuper quen- 
dam C. D. in hace Dei & dif, Domini Re- 
gis adtunc & ibidem exiſten. inſultum fecit 
& prædicb. A. B. cum Gladio &c. ad va- 
lenc. &c. quem idem A. B. in manu ſua 
dextra adtunc & ibidem extract. habuit & 
tenuit felonice voluntarie & ex malitia ſua 
precogitata pred. C. D. apud &c. pred. in 
Com. pred. percuſſit & vulneravit & eidem 
C. D. apud &c. pred. in Com. pred. feloni- 
ce & ex malitia ſua precogitat. cum Gladio 
&c. pred. unum vulnns mortale in & ſuper 
deetram partem dedit longitudinis &c. & 
f &c. quo quidem vulnere mor- 
tali idem C. D. inſtanter obiit, Et ſic jur. 
pred. ſuper Sacram. ſuum pred. dicunt quod 
pred. A. B. pred. die Kc. Anno ſupradict. 
apud &c. pred. in = pred. prefat. C.D. 

2 


mods 


t 
SY 1.6.5 * 5 


oC.» 
modo & forma pred. ex malitia ſua preco- 
gitat. felonice wvoluntarie | inter fecit 2 
murdravit, contra pacem did. Dom. Regis 
Coron, & c. N Na | ; | 


An Indi&ment for Felony. 


UR. &c. quod A. B. nuper de &c. in 

Com. &c. apud &c. in Com. pred. vi 
G armis & c. Clan ſum cujuſdam C. D. fre- 
git & intravit & unum Equum coloris ni- 
gri pretii ſex Libr. de Bonis & Catallis 
pred. C. D. adtunc & ibidem ſcilt.. apud 
&c. pred. in Com. pred. invent. felonice 
furat. fuit cepit & efſugavit, contra pacem 
dig. Dom. Reg. nunc Coron. Dignitatem &C. 
(If an Acceſſary, ſay) Et quod quidam 
E. F. nuper de Kc. in Com. pred. die &e. 
ante feloniam pred. in forma pred. fact. G- 
perpetrat. apud &c. pred. malicioſe & felo- 
nice conſuluit mandavit, procuravit, inci- 
tavit & abettavit, pred. A. B. ad feloniam 
pred. Faciend. O perpetrand. Or, Et quod 


E. F. de Kc. poſt feloniam pred. in forma 


pred. fact &. perpetrat. ipſum A. B. apud 
&c. in Com. pred. die & c. felonice recep- 
tavit &. comfortauit, contra pacem, &c. 


An 


0 -. 


is 


facem, &c. 
z 
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An Indictment for 2 Riot, 


ZUR. Kc. quod A. B. nuper de &c. iu 
, Com. pred. C. D. nuper de &c. & E. F. 
nuper de &c. die & Anno &c. vi & ar- 
mis XC. Baculis, Gladiis, &c. Riotoſe & 
illicite ſeipſos ad perturband. pacem di@. 
Dom. Reg. nunc apud &c. pred. in Com. 
pred. aſſemblaverunt & congregaverunt & 
fic aſſemblat. & congregat. exiſten. adtunc 
& ibid. in & ſuper quendam G. H. in pace 
Dei & dict. Dom. Regis adtunc ſimiliter ex- 
iften. inſultum fecer. & ipſu. G. H. adtunc 
G. ibid. verberaverunt, vulneraverunt &. 
maletraFaverunt, & alia enormia ei intu- 


lerunt ad grave damnum ipſius G. H. ac 
contra pacem dict. Dom. Regis Coron. &. 


Dignitat. ſuas necnon contra formam Stat. 


in hujuſmodi caſu edit. & proviſe 


An Indictment for an Aſault. 


UR. &c. quod A. B. de &c. in Com. 
pred. die & Anno &c. apud &C. in Com. 
pred. in & ſuper C. D. in pace Dei & dif. 
Dom. Regis adtunc & ibid. exiſten. vi & 
armis inſultum fecit & ipſum C. D. adtunc 
& ibid. verberavit, vulneravit, G male 
tractavit ita quod de vita ejus deſperabatur 
& alia Enormia ei adtunc & ibid. imtulit 
ad grave damnum ipſius C. D. & contra 


* 


. wi 


— — 


55 — c moo 


„ 

If for an Afray, ſay, A. B. C. D. &c. 

vi & Armis viz. tum Gladiis, &c. tal. die 

& c. Arraiat. & HWieirs congregat. of 8 5 
G Af/rraiam fecerunt in terrorem & 5 


rurbationem diverſor. ſubditorum diffi * 
Regis &c. E Th malum Exemplum Kc. 


@nira "es &c. 


* 
4 - 
W 4*: 


An Indietment for keeping of an 
| Aeb onſe, 

17 E M 0 _ ND. "quo 4d General 

Seſſion. Pacis Domini Regis tent. apud 
&c. in Com. &. die & anno &c. cor am 
A. B. Mil. C. D. E. F. Ar. &c. Juſtic. Do- 
min; Regis ad pacem infra Com. pred. con- 
ſervand. necnon ad diver. felonias tranſgr. 
. alia Malefadla in Com. predict. perpetrat. 
andiend. & terminnnd. Aigen. per Sacra- 
mentum G. H. J. K. L. M. &c. proborum 
legalium himinum Com. predif. adtunc 


. ibidem Furat. Onerat. ad Inquirend. pro 
7 Fo Domino Rege preſentat. gnod * B. de 


&c. in Com. pred. die & anno &c. & con- 


tinuc poſton rex diem KC. voluntarie, ob- 
ftinate fine Licentia, admiſſione vel allo- 
catione dor tim Fuſticiariorttm didi Dom. 
Regis, ad pacem infra villam & c. conſer- 
vand. aſſren.' aſſumpſ? 7 ſuper fe cnſtodire 2 
euftodivir unam communem Popinam (ang- 
glice a common Tippline-Honſe) & in ea- 
dem ibid. totum tempus ſupradict. commu- 


niter 


niter 
viſe. ( 
ligeis 
pr 'ediC 


ac CON 


Al 
CU kh 


no 
poſtea 
pant, ( 
commu 
ni cacoi 
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Fame, 
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in mat: 
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commun 
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diver. 
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niter & publice vendidit & utteravit cer- 
viſ. (anglice Ale) & al. potum diverſis 
ligeis & ſub ditie diffi Dom. Regis Fur. 
predid. ignot. contra formam Statut. &c. 
ac contra pacem XC. 


An Indictment of a Bawdy- Houſe. 


UR. &c. quod A. B. de &c. die & an- 

no & c. & diverſis temporibus amea G. 
poſtea apud & c. tenent & cuſtodiunt, occu- 
pant, & frequentant in domibus ſuis ibid, 
communia Hoſpitia, Luan. Luxur. & For- 
nicacon. Ft permittunt Homines & alias 
Perſonas ſuſpeF#as, & non boni geſtus nec 


Fame, cum meretricibus carnaliter incubare, 


ad magnum nocumentum totius Populi Do- 


mini Regis, ibid. prope commorantium, G-. 
in malum Exemplum omnium aliorum in tali 
caſu delinquen. ac contra Pacem, &c. 


An Indictment for keeping a Gaming- 
Houſe.” 8 


U R. &c. quod A. B. de &c. in Cum. 


pred. die & anno &c. ac diverſis aliis 
8. & vicibus ante hujus Inquiſitionis 
commune Hoſpitium apud & c. in Com. pred. 
manutenebat & adbuc manutenet &. ibid. 
diverſe. Perſon. ſuſpeF. cum pifis Chartis 
& aleis illicite ludere permittebat tam in 
Die quam in NoGe poſt horas debitas & le- 
-- K 4 gitimas 
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gitimas ad gravamen Inhabitantium ibid. 
in malum Exemplum alior. dict. Dom. 
Reg. ſubditorum, contra formam Statut. &c. 
contra Pacem, &c. 


An Indictment againſt a Perſon for 
Drunkenneſs. 


YU R. &c. quod A. B. nuper de &c. die 
Anno &c. & multis diebus & vici- 
bus tam antea quam poſtea apud &c. in 
Com. pred. & alibi in diverſis aliis locis 
infra Com. pred. fuit & adbuc eſt commu- 
nts Poctilator (anglice Drunkard ) & com- 
intinis Perturbator pacis did. Dom. Regis in 
malum Exemplum aliorum ſubditorum did. 
Dom. Reg. & contra Pacem, &c. 


A General 


10 


— 


A General Preſentment of 
many Offences, by a Grand 
_ | Fury. 


At the General Quarter Seſſions of the 
Peace holden at Kc. for the County of 
& c. On the Day and Tear &c. We 

the Grand Fury, whoſe Names are 

hereunder written, ſworn to ſerve on 

the Behalf of our Sovereign Lord 

the King, for the Body of the ſaid 

County, Do Preſent the ſeveral Per- 
| ſons and Offences following. 


Iſt, E Preſent, That A. B. of & c. Maſque- 
| in the County aforeſaid, on“. 

c. laſt paſt, and at ſeveral other Times, 
hath allowed and permitted divers Per- 
ſons to come to his Houſe late in the 
Night Time, in Maſques and other diſ- 
guiſed Habits, who inſtead of making 
_ uſe of them for Dancing and other in- 
-nocent Diverſions, have made them coun- 
ral tenance Aſſignations of Vice, and there- 
by drawn in many young Perſons of 
both Sexes to the greateſt Debaucheries, 
the Conſe quence of which, hath been 
Ruin and Deſtruction, (by the Opportu- 
nity 


Gaming 


Houſes, 


Bawdy 
Howſes, 
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nity of the Place) and ſome: of them 
even to the deteſtable Sin of Sedomy; 
Wherefore we Preſent the ſaid A. B. and 
his ſcandalous Houſe, in order to be 

% 5 1 
_ 2dly;, We Preſent, That C. D. of &c. 


in this County, does at this Time keep, 
and for the Space of one Month paſt, 


hath kept an unlzwful Gaming Houſe in 
the ſaid Pariſh of &c. And hath permit- 


ted Servants and Apprentices to play at 


Cards, Dice, and other Games, pro- 
Hibited by Law; and alſo Gameſters, 
Sharpers, and others, who live idly, 
without' any viſible Eſtates, and whoſe 
Buſineſs and Study it is to ſtrip young 
Gentlemen of their Eſtates and Fortunes, 
whereby many Perſons and Families are 
totally ruined, and will continue ſo to 
be, until the ſaid Houſe is put down. 
34ly, We Preſent, That E. F. of &c. 
in the County aforeſaid, a Perſon of ill 


Fame, keeps and maintains a common 


Bawdy-Houſe, and ſuffers Men and Wo— 


men to commit Fornication, and all man- 
ner of ſhameful Lewdnefſs therein, to 
the great Corruption of the Manners 
and Principles of our Youth, and. En- 


couragement of Vice and Immorality, 


(for which theſe Honſes are Nurſeries) 


and the Furtherance of Whores, Thieves, 


and Pickpockets; who not only Injure 
the Perſcns of thoſe*with whom they 


converie, 


conve! 
moſt 
Rob t! 
reat 
: 4th 
on G 
hath 
Houſe 


| ſold . 


quors. 
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ing tl 
great 
hood 
been 
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Vintr 
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hers, 
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converſe, by a Communication of the 
moſt nauſeous Diſeaſes, but likewiſe 
Rob them of their Money, to the very 
great Scandal of a civilized Kingdom. 
4thly, We Preſent, That G. H of &*c. 


on &c. laſt, and at ſeveral Times ſince, A. Home, 


hath kept an Ale-Houſe or Tippling- 
Houſe, in the ſaid Pariſh of &. And 


© ſold Ale, Beer, and other vendible Li- 


quors, to ſeveral Perſons of the ſame 
Pariſh, not having a Licence for his do- 
ing thereof according to Law; to the 
great Diſturbance of the Neiglibour- 
hood there, whereby the Peace hath 


been frequently broken, and great Vio-—- 


lences committed by diſorderly Perſons. 
5thly, We Preſent, That J. K. of Gc. 


Vintner and Victualler, keeps and main- m—_ 


tains a diſorderly Houſe in the ſaid Pa- 


riſh of G. and entertains Thieves, Rob- 


bers, and Pickpockets, Beggars, and Va- 
gabonds ; z who, to ſupport their Extra- 
vagancies and Idle Courſe of Life, con- 
tinue their Thieving and Robberies, 


Begging and Im poſitions upon the P Peo- 


ple, contrary to the known Laws of the 


Lands! +: / 


6thly, We Preſent, That on Ge. lat, 


AGE Als tur ner. 


multuous Manner aſſembled together at 
Ge. in the ſaid County of &c. and then 
and there aſſaulted 2 wounded G. H. 


of Ge. to the great Injury of the ſaid 
G. H. 
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G. H. and the Terror and Diſturbance of 
divers of his Majeſty's good and peace- 
able Subjects, and evil Example to others 
to commit the like Violences. 

7thly, We Preſent L. M. Conſtable of 


Seek, . the Pariſh of Ge. in the ſaid County, | 


et of Re 


pars, for not keeping in due Repair a Pair of 


ring and Puniſhing Idle and Diſorderly 
Perſons. We alſo Preſent the ſaid L. A. 


for a Neglect of Duty in Apprehending | 


Rogues, Vagabonds, and Beggars, as the 
Statute direfs.. -|., 1 

 8thly, We Preſent, That NM. O. of &c. 

Nuſances, hath lately carry'd ſtinking Carcaſſes, 

Carrion, and other Filth, into the High- 

way of @*c. to the great Nuſance of the 

ſaid Pariſh, and Annoyance of the King's 

Subjects, who travel that Way. 

p9thly, We Preſent, That P. R. of &*c, 

Pave: and S. J. of G&c. are very Idle and Dif- 

bel orderly Perſons, and common Diſtur— 

bers of the Peace, HIS 
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FINIS. 


Stocks in the ſaid Pariſn, for the Secu- 


r 
relati 

III 
vels 
Mont 
Year: 
count 
Nilm 
of II 
Statu 


_ other 
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terra! 


N. B. This Tryal compleats the Coll. 


Books Printed for and Sold by W. 
Mears, at the Lamb withour Temple- 
Bar. = | Ra.) | 
I. 1 5 Tryal of John Hampden, Eſq; (of 

Stoke Mandeville in the County of Bucks) 
in the great Caſe of Ship- Money, between his 
Majeſty K. Charles the 1ſt, and that Gentleman; 
wherein are inſerted the whole Record, in La- 


tin and Engliſh, the ſeveral Arguments of Coun- 


cil learned in the Law on both Sides in that 


moſt Remarkable Caſe at the Bar; with the 


Opinions of all the Judges on the Bench in the 
Exchequer Chamber, 5 10.1 
tion of 


State Tryals in Folio. 2 
II. Sir Henry Spellman's Works, and Remains, 
relating to the Antiquities of England, 


III. The Antiquities of Italy : Being the Tra- 


vels of the Learned and Reverend Bernard de 
Mont faucon, from Paris through Italy, in the 
Vears 1698 and 1699. Containing, 1. An Ac- 
count of ſeveral Antiquities a Vienne, Arles, 
Niſmes, and Marſeilles'in France. 2. The Delights 
of ITALY, viz. Ancient Monuments, Libraries, 
Statutes, Ic. moſt of them unobſerv'd by all 


other Travellers. 


III. Collections of Rarities, wonderful Su 

terraneous Paſſages, and Burial Places, old Roads, 
Gates, &c. with the Deſcription of a noble 
Monument, found under Ground at Rome, in 
the Year 1702, made Engliſh from the Parts E- 
dition of the Latin Original. Adornd with 


IV. The 


Cuts. | 
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IV. The Hiſtory of Diodorus the Sicilian, in 
15 Books; to which are added, the Fragments 
of Diollot us, that were found in the Library of 


Pholins, Ic. made Engliſh by G. Booth, the 
City of Cheſter, Eſq; 


V. The . of all the Perkin * 


ring the REIGN OF. QQUEEN' ELIZ ABE 4 


both of the Honſe of Lords and Houſe of 
mons. Collected by Sir Si mond D Ewes of Stow: 
Hall in the County of Suffolk. - 

VI. Formulare Anglicaumm; or, a Collection of 
ancient Charters, and Inſtruments of. divers 


Kinds, taken from the Originals, placed under 


ſeveral Heads, and deduced (in a Series to the 
Order of Time) from the Norman Conqueſt, to 
the End of the Reign King Henry the Sth. 
VII. Sir Bartholomew Shower 's Reports, 2 Vol. 
VIII. Caſes in Parliament. 
IX. Sir Creſſwell Levinz Reports, 2 Vol. TR” 
and Engliſþ. 


X. Tables to the Reports. 

XI. Clergyman's Law. 

XII. Ventris Reports, 2 Vol. 3 

XIII. Saunders Reports, 2 Vol. Fr. and 18 

XIV. A Parallel of Ancient and Modern Ar- 
chitecture; by John Evelyn, Eſq; 


Duarto's. 
T. The Seventh Volume of Bult 


(which compleats Mr. Pope's Edition of the ſame 


Size) Containing, Venus and Adonis, Tarquin and 
Lucrece; and Mr. Shakeſpear' 8 Miſcellany Poems. 
To which is prefix d, an Eſſay on the Art, Riſe, 
and Progreſs of the Stage, in Greece, Rome, and 
England. And a Gloſlary of the Old Words, 


uſed in theſe Works. The whole Reviſed and 
Cotrected, with a Preface by Dr. Sewell. 


Huſbandry 


['. 
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Hyſhaulry and Gardening, in Quarto. 


II. A Philoſophical Account of the Works 
of Nature, endeavcuring to ſer forth' the ſeve- 
ral Gradations Remarkable in the Mineral, Ve- 
getable and Animal Parts of the Creation, 
tending to the Compoſition of a Scale of Life; 
to which is added, An Account of the State ot 
Gardening, as it is now in Great Britain and o- 


ther Parts of Europe ; together with ſeveral 


New Experiments relating to the. Improvement 
of Barren Ground, and the Propagating of 
Timber-Trees, Fruit-Trees, &c.. with many 
Curious Cuts finely illuminated, by Richard 
Bradley, Fellow of the Royal Society.' 
= III A Philoſophical Treatiſt of Huſbandry 
and Gardening, beipg þ new Method of Culti- 
vating and increaſing all Sorts of Trees, Shrubs 


and Flowers, a very curious Work, containing 
many uſeful Secrets in Nature for helping the 


Vegetation of Trees and Plants, and for forti- 


51 5 the moſt ſtubborn Soils. By G. A. Agricola, 


. B. and Doctor in Philoſophy, at Rati/bonne, 
tranſlated from the High Dutch, with Remarks; 
and adorned with Cuts, the whole reviſed, and 


compared with the Original; together with a 


Preface, confirming this new Method. By Ri- 
chard Bradley, Fellow of the Royal Society. | 
IV. The Hiſtory of Succulent Plants, con- 
taining the Aloes, Ficoids, (or Fig-Marigolds) 
Torch-Thiſtles, and ſuch others as are not ca- 
pable of an Hortus ſiocus, engraved from the O- 


riginals, on Copper Plates, with their Deſcrip- 
tions and Manner of Culture, in two Parts, by 


Richard Bradley, F. R. S. | 
N. B. The 3d DECAD is in the Preſs. 


Huſbandry © 


| Huſbandry and Gardening, Oaayo. . 


AT EW Improvements of Planting and Gar- 
L V. dening, both Philoſophical and Practi- 
cal, explaining the Motion of the Sap, and Ges 
neration of Plants, with other Diſcoveries ne- 
ver before made public, for the Improvement of 
Foreſt-Trees, Flower - Gardens, or Parterres ; 
with a new Invention, whereby more Deſigns 
of Garden-Plats may be made in an Hout, than 
can be found in all the Books now extant; Jike- 
wiſe ſeveral rare Secrets for the Improveme ey | 
Fruit-Trees, Kitchen-Gardens, and Green houfe 
Plants, in 3 Parts. The 3d Edition corrected, 
by Richard Bradley, F. R. S. To which is added, 
The Gentleman and Gardiner's Kalendar, di- 
recting what is neceſſary to be done every Month 
in the Kitchen Garden, Fruit-Garden, Nurſery, 
Management of Foreſt Trees, Green-houſe and 
Flower - Garden ; with Directions for making 
and ordering Hop- Grounds. Alſo the Deſign of 
a Green-houſe (finely engraved) after a new 
Manner, contrived pnrpoſely for the good kee 
ing of Exotick Plants, by Seignior Galilei of 
Florence. The 3d Edition. To which is added, 
An Abſtract of the ſeveral Acts of Parliament, 
to encourage the Planting of Timber- Trees, 
Fruit-Trees, and other Trees for Ornament, 
Shelter, or Profit, &c. „ 
N. B. The Kalendar may be had ſingle, Price 2. 


II. A New Table of Diſpenſatory Plants, di- 
ſtributed according to their Virtues, by Patrick 
Blair, M. D. F. R. S. „„ 


